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INCREASE LICENSE FEES UNDER PERISHABLE 
AGRICULTURAL COMMODITIES ACT OF 1930 



THTTRSDAY, JULY 17, 1969 

House OF Rbpres^intativbs, 
Subcommittee o^ Domestic Marketing 

AND Consumer Relations 
o^ THE Comm^tee on Agriculture, 

• WiMhinffton, D,C, 

The subcommittee met, pursuant to Notice, at 10 a..m./in room 1301, 
Longworth House Office Building, lldn. Thomas S. Foley (chairman 
of the subcommittee) jiresijdin^. 

Present: Representatives Joley,'Vigorito, Jones, Mrs. May, ari<l 
Myers. 

Also present; William C. Black, general counsel; Hyde H. Murray, 
associate counsel; John A. Knebel, assistant counsel; Christine 
Gallagher, clerk; ahd Martha S. Haimah, subcommittee clerk. 

Mr. Foley. The Subcommittee on Doihestic Marketing and Con- 
sumer Relations will come to order. 

The committee meets today for consideration of H.R. 9857 by 
Mrs. May of Washington, to amend the Perishable Agricultural 
Commodities Act. 

(H.R. 9857 by Mrs. May follows:) 

[H.R. 9867, 9l8t Ck>iig., first sess.] 

A BILL To amend the provisions of the Perishable Agricultural Commodities Act, 1930, to authorize an 
increase in license fee, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph (6) of the first section of the 
Perishable Agricultural Commodities Act, 1930, as amended (7 U.S.C. 499a(6)), 
is amended by striking out "$90,000" and inserting in lieu thereof **$100,000". 

Sec. 2. Paragraph (7) of the first section of such Act (7 U.S.C. 499a(7)) is 
amended by strikmg out "$90,000" and mserting in lieu thereof "$100,000". 

Sec. 3. The third sentence of section 3(b) of such Act (7 U.S.C. 499c(b)) is 
amended by striking out "$50" and inserting in lieu thereof "$100". 

Mr. Foley. The first witness will be Mr. Floyd F. Hedlund, Director 
of the Fruit and Vegetable Division, Consumer and Marketing Service^ 
U.S. Department of Agricultm-e. 

STATEMENT OF FLOYD F. HEDLTTin), DIRECTOR OF THE FRUIT AND 
VEGETABLE DIVISION, CONSUMER AND MARKETING SERVICE, 
U.S. DEPARTMENT OF AGRICULTURE 

Mr. Hedlund. Mr. Chairman, members of the coinmittee, I am 
Floyd F. Hedlund, Director, Fruit and Vegetable Division, Consumer 
and Marketing Service of the U.S. Department of Agriculture. I 
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appreciate the opportunity to appear before this subcommittee to 
present the views of the Department of Agriculture on H.R. 9857, a 
bill to amend the provisions of the Perishable Agricultural Com- 
modities Act, 1930, to authorize an increase in license fee, and for 
other purposes. 

This bill would raise the authorized ceiling on the annual license fee 
required under the Perishable Agricultm-al Commodities Act to $100 
from the present maximum of $50. It also would broaden the exemp- 
tion from license now provided in the act for certain retailers and frozen 
food brokers by raising the level of the exemption from $90,000 to 
$100,000. 

Background: Before discussing the provisions of H.R. 9857 further, 
I would like to outline briefly the purpose of the Perishable Agricul- 
tural Commodities Act and the method of its administration. 

Because of the highly perishable nature of fresh fruits and v^e- 
tables, rapid harvestmg, i)acking and distribution are essential. It is a 
financially hazardous business due to the risks of weather, uncertain 
meowing conditions and unpredictable fluctuations in market prices. 
There are many opportunities for unethical persons to take advantage 
of these conditions and engage in unfair and fraudtilent practices. 
T^or several years prior to 1930, unsuccessful attempts had been made 
to establish an industry-operated system prohibiting unfair trade 
practices and enforcing contracts. When these efforts failed, the lead- 
ing trade associations in the fresh produce industry united in spon- 
soring enactment of the Perishable Agricultural Commodities Act. 

The basic objective of the act is to establish a code of fair trading 
practices governing the marketing in interstate and foreign commerce 
of fresh and frozen fruits and vegetables and cherries in brine and to 
aid in the enforcement of contracts for marketing these commodities. 
Under this act, it is unlawful for any conunission merchant, dealer or 
broker in connection with any transaction in interstate or foreign 
commerce to engage in certain unfair trade practices. Among these 
are: 

(1) To reject or fail to deliver in accordance with terms of his 
contract, without reasonable cause; 

(2) To dump, dischai^e or destroy without reasonable cause 
any lot received on consignment; 

(3) To fail or refuse to account correctly and to pay promptly 
for any lot; 

(4) To fail to perform any specification or duty arising out of 
a contract without reasonable cause; 

(5) To misrepresent or misbrand as to character, kind, grade, 
quality, quantity, size, pack, weight, condition, degree of matur- 
ity, or state, country, or region of origin; and 

(6) To fail to maintain adequate records and accounts. 
Enforcement of the act is through a system of licenses. Every 

commission merchant, broker and dealer, including certain retailers 
and processors, operating subject to the act is required to be licensed. 
Most applicants encounter no problems in obtaining licenses under 
this act. However, the Secretary may deny licenses to certain in- 
dividuals for specific reasons spelled out in the law, including false 
or misleading statements in the application; a history of repeated 

(I) 
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Wolations of the act; the criminal record of the applicant; the failure 
to pay reparation awards or the failure to furnish required surety 
bonds. Licenses may be suspended or revoked for violations of the 
act. 

There are two main phases of activity in administering the act. 
First, the Secretary is authorized to hear and decide disputes which 
involve claims for damages resulting from any violation of the fair 
trading principles. Complaints are filed with the Secretary; investiga- 
tions are made as warranted; and, if possible, amicable settlements 
are worked out between the parties. If a dispute cannot be settled 
informally, it may become a formal proceeding in which the parties 
are ^ven an opportunity to submit evidence in support oi their 
positions, either at an oral hearing or by written submissions of 
evidenced If the Secretary concludes that a violation has occurred, he 
determines the amount of damages sustained and issues an order 
requiring the offender to pay such damages to the injured party by 
a specified date. The offender's license is automatically suspended 
unless he pays the amount of the award or appeals the Secretary's 
decision to a district court of the United States, as provided in the act. 

The second main phase of activity relates to disciplinary measures. 
These include administrative proceedings by the Secretaiy to suspend 
or revoke licenses for violations of the act, and court actions to collect 
civil penalties for operating >\ithout a license, together with injunc- 
tions to restrain further operations. 

The Perishable Agricultural Commodities Act is an unusual regu- 
latoiy law inasmuch as it is self-supporting from annual license fees. 
These fees are deposited in a special PACA fund and all costs of 
administration of the act — except for legal services — are financed 
from these fees. 

The Secretary is authorized to set the level of the annual lieense fee, 
within the maximum provided in the act, at an amount sufficient to 
provide the revenue to meet anticipated expenses for administering 
the act. Before the license fee has been raised, the Secretary has 
published the proposed rate and given all interested persons an op- 
portunity to file their comments or objections. The present maximum 
fee authorization of $50 was established in an amendment to the act of 
October 1, 1962. Under this authorization, the annual license fee was 
increased to $36 on January 1, 1963, to $42 on January 1, 1965, and 
to $50 on January 1, 1969. 

Increase in license fee ceiling: The statutory ceiling on license fees 
must be raised because of two factors: (1) the declining number of 
firms operating subject to license and (2) the increasing cost of ad- 
ministering the act. At present, the number of firms licensed is approx- 
imately 19,285, compared Avith an alltime peak of about 27,000 in 
1956. This trend toward fewer licensees results from the continuing 
mergers and consolidations in the fruit and vegetable industry and 
the closing of many small firms. During the past 5 vears, for example, 
the net decline in the number of firms licensed nas averaged over 
670 per year. 

Despite the decline in number of firms licensed, the number of 
complaints filed under the act and the requests for advice and assist- 
ance have remained relatively constant. During the past fiscal year, 
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for example, a total of 2,272 reparation complaints were handled bv 
the Department under this act. Informal amicable settlements were 
arranged in 930 such cases resulting in ])ajTnents to the parties of 
approximately $2.3 million. In addition, 341 formal orders were issued 
by the Department's judicial ofl&cer awarding reparations amoimting 
to over $777,000. The Department makes no charge for the handling 
of these complaints. 

Also, more than 9,800 requests for advice were received last year 
from members of the industry seeking assistance, mostly with pi-ob- 
lems concerning marketing contracts. Many disputes are settled on 
the basis of these informal recommendations by the Departaient and 
the necessity of filing complaints is avoided. The Department also 
conducted 15 marketing seminars for various trade groups during 
this period to encourage compliance with the law, minimize marketing 
disputes, and discuss procedures followed in administering the act. 

Costs of administration have been increasing, largely because of 
adjustments in employees' salary scales and fringe benefits which 
account for over 80 percent of the expenditures under this act. The 
costs have increased even though there has been a reduction in the 
number of employees engaged m the administration of the act, and 
this nmnber now is at the lowest level in over 10 years. 

The PACA fund incurred a deficit of over $12,000 in fiscal year 1968 
and a deficit of approximately $58,000 during the first 6 months of 
fiscal year 1969. with the increase in the license fee that became effec- 
tive January 1, 1969, it is estimated that income and expenditures for 
fiscal year 1969 as a whole about balanced out. With continued decline 
in numbers of licensees, it is likely that deficits will occur in fiscal years 
1970 and 1971. We estimate it will be necessary to increase the license 
fee again in the amount of approximately $10 about January 1, 1971, 
in order to obtain suflScient revenue to meet the anticipated costs of 
administration. The small reserve in the PACA fund would soon be 
depleted if such deficits continue. 

Exemption for retailers and frozen food brokers: As pointed out 
earlier, H.R. 9857 would broaden the exemption from license for 
certain retailers and frozen food brokers from $90,000 to $100,000. 
Since the Perishable Agricultural Commodities Act was enacted in 
1930, the great majority of food retailers have always been exempt 
from the licensing provisions. From 1930 to 1962 this exemption was 
expressed in terms of tonnage of perishable agricultural commodities 
purchased by retailers. When the act was amended in 1962, the exem])- 
tion was broadened and was converted from a tonnage to a dollar 
volume basis. At present, all retailers are exempt whose purchases of 
perishable agricultural commodities amount to $90,000 or less per 
year. 

Also, in 1962 an exemption from license was added for the first 
time for frozen food brokers who negotiate sales for and on behalf of 
vendors and whose sales of frozen fruits and v^etables have an in- 
voice value of $90,000 or less per year. 

The bill now under consideration would raise the exemption for 
both retailers and frozen food brokers to $100,000. The proposed 
increase in the amount of the exemption would approximate the 
increase in the index of wholesale food prices that has taken place 
since 1962 when the $90,000 exemption was established. 
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There are an estimated 200,000 retail food firms operating at present. 
Only approximately 4,000 of these firms currently are licensed under 
PACA in view of the exemption which excludes all those whose pur- 
chases of perishable agricultural commodities total less than $90,000 
per year. Since fresh and frozen fruits and vegetables account, on the 
average, for about 9 percent of retail food store gross sales, this means 
that raising the exemption to $100,000 would exclude most retail 
firms with gross sales of less than $1.5 milUon per year. Therefore, it 
is estimated that fewer than 2 percent of all food retail firms would 
be subject to license under the bill as proposed. 

The Department's records indicate that there are fewer than 300 
frozen food brokers currently subject to license under PACA. Conse- 
quently, an increase in the exemption for these brokers from $90,000 
to $100,000 would affect a relatively small number of such firms. 

When this act was amended in 1962, there were various proposals 
to broaden even further the exemption for food retailers and certain 
frozen food brokers. It was alleged at that time the exemption of such 
essential segments of the industry would not impair the effectiveness 
of the act. We cannot agree with this analysis. Shippers, carlot 
receivers, brokers, wholesalers, jobbers, and retailers are all Ucensed 
under this act in order that protection against unfair trade practices 
may extend throughout the marketing system. 

Ketailers,„ in their capacity as buyers of produce in wholesale 
quantities, are one of the most important links in the chain of dis- 
tribution. Although sales at retail are not covered by the PAC Act, re- 
tailers have been licensed because of the heavy volume, of produce 
they, purchase. It is as essential for retafler^ to live up to their con- 
tractual bargains as it is for their suppliers. During the 3 fiscal years; 
1967, 1968, and 1969, a total of 189 reparation complaints were filed 
involving retailers. Some involved retailers as complainants, others 
as respondents. K the industry is to fimction in an orderly maimer, 
all segments must observe the fpir trading rules of this actw No one 
part can be omitted and still expect the industry to function efficiently. 

It is sometimes suggested tnat there is no need for retailers buy- 
ing from licensed wholesalers to be covered by this acli. Without such 
coverage, the protection which it offers would be most inadequate. 
For example, complaints often are filed under this act between two 
licensees located in the same city involving commodities which have 
originated in other States. There appears to be no more justification 
for exempting from license a retailer who happens to buy most of 
his produce from a licensed local wholesaler than there would be to 
exempt wholesalers who may. buy a substantial part of their produce 
from licensed local carlot receivers. , 

Turning now to the role of frozen food brokers, there is a wide use 
of brokers in the marketing and distribution of frozen fruits and 
vegetables. The regulations issued under the PAC Act specify the 
duties of brokers in negotiating valid and binding contracts, includ- 
ing the type of confirmations to be issued and the records to be niain- 
tamed on these transactions. Brokers have an unusual responsibility 
since they act as agents for their principals in contract negotiations 
and the brokers' records are vital m determining the details of these 
contracts. If the buyers and sellers of fruits and vegetables are to be 
covered by this act, then it is equally essential that brokers be covered. 
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Recommendation of PACA Industry Conference Group: The ques- 
tion of future financing of PACA was considered at length by the 
PACA-Industry Conference Group at its meetings in February 1968 
and again in February 1969. The conference group is an official 
advisory committee appointed by the Secretary of Agriculture and is 
representative of all s^ments of the fruit and vegetable industry 
including growers, shippers, brokers, wholesalers, terminal market 
receivers, and retailers. Its piu-pose is to advise with the Department 
on problems arising in the administration of the PAC Act. In its con- 
siderations of the problem of financing, the conference group examined 
various possible levels of license fees, as well as the alternative of 
financing by appropriation instead of fees. At the conclusion of its 
deliberation, the conference group reaffirmed its view that this act 
should be self-supporting, that is, not financed from appropriated 
funds. It also recommended that the license fee should remain at a 
uhiform rate but that the act be amended to raise the ceiling on the 
annual fee to $100. 

In view of the various considerations involved, the Department 
favors paasftge of this l^slation. 

Thank you, Mr. Chairman. 

Mr. Foley. Thank you, Mr. Hedlund. 

Mrs. May? 

Mrs. May. Mr. Hedlund, thank you for a verv clear statement of 
the purposes and the reasons for the bill which 1 have introduced on 
behalf of your Department. 

I have a couple of questions, clarifying questions, Mr. Chairman. 
' Now, I can understand the rationale, as you presented it, for the 
increasing costs of administering this act. I notice that you said in 1968 
you had run up a deficit of $12,000. 

Mr. Hedlund. Yes, ma'am. 

Mrs. May. What I am curious about is why in 1969 was there a 
$58,000 ddicit in the first 6 months? That seems a huge jump and I am 
curious about why the deficit rose so rajndly. 

. Mr. Hedlund. You will recall, Congresswoman Mav, that in July 
1968 an increase in the p^ scale became effective and increased our 
costs for that fiscal year. That is one of the primary reasons. 

I did also say that since we raised the fee on January 1, 1969, that 
for the fiscal year 1969 as a whole, we will about balance out on income 
and expenses. 

Mrs. May. I see. In other words. Congress has to bear its share of 
the blame, then, for the pay raise. 

Mr. Hedlund. Well, I do not want to blame anyone. It is just one 
of those facts of life. 

Mrs. May. Now, as I understand your statement, you went on to 
say in your financial projections for the future you still anticipate it 
will be necessary to raise the fees further? Above the $100 in 1971? 

Mr. Hedlund. No, ma'am. I did not mean to infer that at all. I 
meant that it would be necessary for the Secretary to raise the actual 
fee from $50 to api)roximately $60 in a couple of years. It would be a 
raise from what it is now but not more than the $100 which is being 
asked here for Congress to approve. 

Mrs. May. Yes. I think we should make it clear for the record the 
raise from $50 to a $100 merely places a ceiling, is that not right? 

Mr. Hedlund. Absolutely. 
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Mrs. May. Of a $100. And then it will be up to the Secretary to 
determine on the basis of the fiscal facts at what point in any one 
year he feels it is necessary raise the fees within the linaitations under $100. 

Mr. Hedlund. That is correct. 

Mrs. May. I think that is all, Mr. Chairman. 

Mr. Foley. Mr. Vigorito? 

Mr. ViGORito. I do not have any, Mr. Chairman. Mrs. May 
brought out a couple of points that I was interested in. 

Thank you.. 

Mr. Foley. Mr. Myers? 

Mr. Myers. Thank you, Mr. Chairman. 

Mr. Hedlund, you spoke in yotu: presentation about there being 300 
retail^^s that are now iunder license.' If you should increase the 
exemption to $100, do you know how many retailers would be 
exempted? ; ■ ; 

Mr.! Hi>DLUND. C6n^«^sman Myers, we have made some estimates 
naturally, but it is i difficult to predict these tMngs. Information 
available to us on the volmne of business conducted bv various 
categories of licensees is kind of sketchy, but we have made an esti- 
mate, good or bad, that the increase to $100,000 will exempt approxi- 
mately 165 additional retail firms. 

Mr. Mykbs; You are cutting it down to 145 Arms that will be 
canying licenses, are yo^ not? ' 

Mr. Hedlund. Oh^ no. 

Mr. Myers. Retailers. 

Mr. Hedlund. The 300 that you m^itioned, sir, relates to brokers. 

Mr. Myers. Oh, brokers. 

Mr. Hedlund; We have about 4,000 retailers now licensed. 

Mr. Myers. I misunderstood your-^ — . - 

Mr, Hedlund. No. That relates to frozen food brokers. We have 
about 4^000 ret^ers now licensed. 

Mr. Myers. Why are you increasing from $90,000 to $100,000? 
What is the reasoning behind this? 

Mr. Hedlund. The reasoning behind it is to give those retailers 
about the same exemption rate as tiiey had in 1962. 

Mr. Myers. You are accommodating inflation, then. 

Mr. Hedlund. Exactly. 

Mr. Myers. How do you know that a retailer is complying with 
the license requirement in his sales of perishable products? 

Mr. Hedlund. We are constantly checking for unlicensed firms who 
may be op^^ting subject to license. For example, we check all the 
published lists of retailers. Those that are unliceii^ed but which appear 
to be lai^e enough to be subject to license are contacted, usually by 
mail, to determine if they require a license. In some cases, we also 
make a check in person. 

Mr. Myers. You audit them, then, is that right? 

Mr. Hedlund. We audit their purchases of perishable agricultural 
commodities. 

Mr. Myers. Now, does this expense come out of this fund? 

Mr. Hedlund. Yes, sir. 

Mr. Myers. Have you ever thought about a graduated fee schedule 
according to the number of sdes that they have? A small one, just 
barely doing the $100^,000 or $90,000 today pays the same rate as 
that that does a million dollars of sales, is that correct? 
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Mr. Hedlund. That is correct. 

Mr. Myers. Has there been any consideration given to a graduated 
fee according to the size of sales and naturally as the sales go up the 
liability goes up and the necessity for your actions go up, does it not? 

Mr. Hedlund. Congressman Myers, we have studied various 
aspects of this subject for at least tne last 10 years that I know of. 
We made a survey of PACA licensees in 1961. We made another such 
survey in 1968. .Ajid this matter was considered rather extensively, as 
I pointed out, by the PACA-Industry Conference Group, our advisory 
committee from the industry. 

They have discussed this matter fully and have always concluded 
that a uniform fee was more appropriate. 

Now, there are problems, of course, in determining what the fee 
should be for any particular licensee under a variable fee system. Also, 
there is the argument that it is not necessarily the big firms that are 
causing the difficulties in the industry resulting in increased adminis- 
trative expense; But perhaps one of the most iniportant factors has 
been the difficulty of detennihing which fee category the various 
lic^isees would be in. It would require a considerable amount of 
^aditing to determine this. 

Mr. Myers. Along that same line, of the complaint bases that have 
come before youi? Division, how maiay; of tibese Are invdlving or 
are there any involving nonlicensee retcSiere? • ■■■■-. 

Mr. Hedlund. Well, I do not know the answer to that.qu^tion. 

Mr. Myers. Are there any? ■: 

. Mr. HedlunIk We citniiot accept complamtsagjeiinst a nonlicensee. 
We have no basis for dealing with him. / - V* 

Mr. Myers. In oth«" words, if someone has a complaint against a 
small dealer, you say I am sonyj I cannot help you. 

Mr. Hedlund. That is right, because there is no way that we 
could make the man follow out any action that might be taken if he 
is not licensed. • . 

The only way that we can enforci6 any action ajgainst a person und^ 
this act is through suspending or revoking his license. If he does not 
have a Ucense, obviously he cannot be nicuie to comply^ 

Mr. Myers. In your deficits here, have you evei^ given any con- 
sideration, something like a coiu-t will assess costs against "tJie loser, 
have you ever con^wed assessing coists against the losing retiailer 
here or wholesaler or brokiw!? 

Mr. Hedlund. The conf erwice group has considered Uie question 
<rf whether we should charge. a fee^ similar to court oosts^ for each 
tjase handled. The conclusion has been that the small op^ator could 
not afford to pay such a fee. Through a System of reasonable licensee 
fees we are spreading the admiiiistrativ© cost over the entire industry, 
uniformly for all licensees. 

Mr. Myers. I did not understand exactly your response to Mrs. 
May's question about the deficit this yeal* of $58,^000 for the first 
half. 

Mr. Hedlund. Yes, sir. 

Mr. Myers. And I think you said the second half it would balance 
out? 

Mr. Hedlund* Yes, sir; because the fee was raised from $42 to $50 
on January 1, 1969. That means that for the last half of the fiscal 
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year, our income increased considerably. While the final figures are 
not yet in, I think for the whole fiscal year 1969 we will about balance 
out. 

Mr. Myers. How have you met deficits prior to this? Was there 
some reserve or 

Mr. Hbdlund. We have a reserve fund which I mentioned. 

Mr. Myers. Oh, did you? I missed that part. 

Mr. Hedlund. AU of the receipts from license fees are deposited 
in the Treasury in a special PACA fund and all expenses are paid out 
of that fund. It is a type of revolving fund and we now have roughly 
$360,000 reserve in that fund. 

Mr. Myers. What you are saying, you have never had to come to the 
Congress for an appropriation to fund this operation. 

Mr. Heblund. Not since the early 1950's. I did not put it in my 
statement, Congressman Myers, but originally this act was entirely 
financed from appropriations. In 1930 when the law was enacted, 
Congress levied a fee on every licensee and this revenue was deposited 
in the general receipts of the Treasury* Congress then appropriated 
funds for the administration of the act. 

In the first 20 years of the operation of this act, the revenue from 
fees amounted to considerably more than the Congress appropriated 
to administer the act. The industry then proposed that we ought to 
turn this thing around because they desired more service for the fees 
they were paying. This could not be done without increasing appropria- 
tions. Consequently, Confess in 1960 amended the statute to provide 
for a special PACA fund into which all fees would be deposited and 
from which all administrative costs would be paid. 

This fund now has built up a small reserve. Since we have no other 
source of revenue, if this fund goes broke, we are out of business. 

Mr. Myers. But with this operation carrying its own load, you 
bare had very few complaints from the participants, from those who 
have to buy licenses, have you not? Have you had very many com- 
plaints? 

Mr. Hedlund. No. As a matter of fact, when we have proposed to 
increase the license fee, there has been practically no adverse comment 
from anyone. Now, naturally you are going to nave a. few complaints 
on any mcrease in fees. But there has been vwy little in the way of 
real concern on this factor. And as I mentioned, our advisory group h»S' 
taken the position consistently that th^ would rather have the indus- 
try pay the cost of administration than go to Congress for appropria^ 
tions. 

Mr. Myers. Were you around when you made a tran^tion into the- 
present pay-your-own-way program? 

Mr. Hedlund. I was around, sir, but I did not have a great deal to 
do with this pro-am at that time. 

Mr. Myers. You are on a diflferent level now, is that right? 

Mr. Hedlund. That is correct. 

Mr. Myers. It has been accepted by the industry, though, pay your 
own way. 

Mr. Hedlund. Exactly. 

Mr. Myers. Thank you. 

Thank you, Mr. Chairman. 

Mr. Foley. Mr. Jones? 

Mr. Jones. Thank you, Mr. Chairman. 
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Mr. Hedlund, I think you made a very effective statement and I 
appreciate it very much. What you actually say is that you have 
raised the ceihng, the Secretary has, as far as he can and this provides 
simply for an increase in the ceiling of $100. 

Mr. Hedlund. That is correct. 

Mr. Jones. It does not necessarily mean that he will raise it to 
the ceiling, however. He will raise it to whatever amount he needs. 

Mr. Hedlund. Correct. 

Mr. Jones. Thank you. That is all. 

Mr. Foley. Mr. Hedlund, as you know, I share some of Mr. Myers* 
concerns about the flat fee system applying eaually to all retailers 
regardless of the size of their operations. As I understood your answer, 
\he main problem lies in the administration of a graduated fee system. 

Mr. Hedlund. I think that would be one of the big difficulties; yes. 

Mr. Foley. Do the large retail chains with many outlets generally 
ay one Ucense fee for the entire system; for example, A. & P. or 
•weway or Giant or any of the rather large chains locally or nationally? 

Mr. Hedlund. WelT, sir, that depends on the organization of tne 
company. The rule is that every l^al entity must have a license. 
Some chainstore firms are organized as one corporation. In such a 
case only one license is required. But many chains consist of numerous 
corporations and then each corporation has to have a separate license. 

Mr. Foley. In some chains might there be one corporation that 
would do the buying for the entire system and, therefore, con^dered 
a wholesaler? 05p are there chains where actually each individual 
outlet is separate? 

Mr. Hedlund. We have some chains that have centralized buying 
units that do all of the buying. We have others tJiat are split into 
many corporations covering in£vidual stores or divisions. Still others 
hire somebody else t^ do their buyifi^ lot them. 

Mr. Foley. Was the decision of uie advisory council unanimous 
in recommending this increase tb $100 and a continuation of the flat 
fee? 

Mr. Hedlund, Yes, sir. 
, ,Mr. Foley. There was no minority report in that recommendation. 
' Mr. Hedlund. Thwe was. no minority npoH, altiiough, tihiere was one 
member of the gtoup that did not agreewithlthe filial recomm^idation 
ier a uniform fee, ■ : . f 

- -Mr. Foley. In your statement you mentioned that about ft percent 
<^, the volume of « typical retailer is in fresh Iruits and v^eiabies and 
you estimated then that increasing it from $90,000 to $100,000 
mdicates they did gross sales less thian $L5 million. My arithmetic 
would make that $1.1 million. , 

1 Mr. Hedlund^ Well, sir, the exemptioin applies to the invoice 
value. 

Mr. Foley. I see. 

Mr. Hedlund. And my figure on total gross sales was of retail 
value. . 

Mr. Foley. I see. 

Mr. Hedlund. So, you have to add the reftail markup in convert- 
ing from one to the other. 

Mr. Foley. $400,000 represents the markup. 
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Mr. Hedlund. Well, 25 to 30 percent is the normal retail markup, 
[ believe. 

Mr. Foley. Do you estimate that this increase from $50 to $100 
a year if enacted would carry the program under a self-supporting 
basis for the foreseeable future, for a decade or so? 

Mr. Hedlund. Well, I think so Mr. Chairman, but this is purely 
my own estimate, that it mi^ht go 

Mr. Foley. I understand it is speculative. 

Mr. Hedlund. It might carry for as long as 10 years based upon 
past performance, but that also depends a great deal on the inflation- 
ary pressures and how much the administrative cost actually goes 
up. 

Mr. Foley. In the latter part of your statement you made the 
point rather clearly, I think, that you feel it is important to main- 
tain the retail participation hi this license program. 

Mr. Hedlund. Yes, sir. 

Mr. Foley. Does that not argue a little bit against increasing the 
exemption? 

Mr. Hedlund. Yes; it does. And 1 suppose 1 would have to say that 
if the Congress does not want to increase the exemption, 1 would not 
quarrel with them. 

Mr. Foley. Do you have any estimates about the number of firms, 
retail firms, that would be additionally exempted; did you say it was 
about 300? 

Mr. Hedlund. We estimate about 165 additional retail firms would 
be exempted if the exemption is increased from $90,000 to $100,000. 
1 have to add, Mr. Chairman, that these are purely estimates. 

Mr. Foley. Yes; 1 understand. Has there been any sentiment in 
the council, the conference group, for reducing the exemption? 

Mr. Hedlund. No, sir. 

Mr. Foley. No one has suggested that, 

Mr. Hedlund. No, sir. Nor nas it been discussed. 1 think it should 
be said perhaps that the e;xemptiou that resulted ia 1962 was an 
exemption that was made by tne Congress. It was not something 
that was recommended by the Department oi: by the advisory group.. 

Mr. Foley. I see. So, the advisory group has more or less accepted 
that exemption as a congr^si^ional guideline and acted accordingly..; i 

Mr. Hedlund. That is.prrect. ^ : . . ,7 

Mr. Foley. Let me broacien thfe question a little bit. .Have jthere 
been recommendations or objections made fi:om the industry itself 
outside the conference, to the exemption policy? Have there beein 
recommendations to elimin^^t^ ej^emptions or redvice them that you $x^ . 
aware of? :, :: .. ..• =].,.. . 

Mr. Hedlund. We^,t^e^ellfi^sbee^sp^Je,disc^sBio^,^ Mr. Chairman,! 
and I have heard comments ;tp the .^^ct.that, peirbaps np one ehoulid: 
be exempted. But I do not think thos^ hs^ye been, more than, just: 
remarks. ^ V . ' 

It should be borne in mind that from the very beginning— ever 
since the act was passed in 19307r-nipst retailers have been exempt, so 
that I do not thini: there has really been very serious thought given to 
going back now and including all retailers. 
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Mr. Foley. I assume that if the exemption were reduced, and more 
retailers were included, this would substantially raise the administra- 
tive work of the Department and might threaten the self-supporting 
character of the program; is that correct? 

Mr. Hedlund. Well, it would certainly have an effect upon ad- 
ministrative costs because there are a considerable number of retailers 
and it would take a lot of time and effort to check on them. 

Mr. Foley. Does the staff have any questions? 

Mr. Black? Mr. Murray? 

Mr. Hedlund, we thank you very much for your testimony. As 
always it has been very helpful to the subcommittee. 

The next witness will be Mr. Robert L. Berner, Robert L. Berner 
Co., Chicago, 111. 

Mr. Berner. 

STATEMENT OF ROBEET L. BERNER, RttBERT L. BERNER CO., 
CHICAGO, ILL. 

Mr. Berner. Mr. Chairman, members of the subcommittee, because 
I favor the amendment to H.R. 9857 I am grateful for the oppor- 
tunity to talk about it. 

I have been in the produce business since 1918. We have our national 
headquarters at South Water Market in Chicago but we have plants 
in Oregon, Alabama, Cook County, Wis. We have offices in other 
parts of the United States. We are distributors of fresh fruits and vege- 
tables to wholesalers and chainstores. Other than chainstores, we 
do not do any retail business, so I cannot speak with any authority 
about it. 

We operated in the chaotic days before we had the PACA, prior 
to 1930. We have had a little more pleasant life since 1930. I do not 
know everybody in the produce business but I know an awful lot 
of them nationwide and I have talked to them about the PACA. 
You know, as I do, and everybody else does, that many people are 
always complainijig about the bureaucrats running the United States 
and we ought to get rid of the bure^aucrats, a^d I always — if they are 

?roduce men I agree with them. I say, you are right. Start with the 
*ACA. Let us put them out of business. Oh, no; do not touch them. 
We need them. We have got to keep the PACA. 

I have been on this industry conference group since 1958 when it 
started and I have never missed a meeting, arid many people in the 
industry know that I am on it, and many oi them talk to me about it, 
arid I afeo talk to them. Within the last— I think our meeting w^hen the 
conference group suggested to the officials that the ceiling be raised, 
I think that was in February of this year in New Orleans. Since then 
I have talked to a number of people and with no exception the answers 
that I have gotten, do not let anything weaken the PACA. If it is 
necessary to raise the dues, raise the dues. By all means do not let 
anything weaken it. 

As a result, I strongly urge the passage of it and I am not the 
spokesman for the industry but I have talked to a lot of people about 
it. 

Mr. Foley. Thank you very much, Mr. Berner. I think your testi- 
mony is a very helpful counsel from someone who, I am sure knows the 
industry very, very well. 
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t understand that the general performance of the Departef^nt ttnd 
the PACA has been considered satisfactory by those wno have been 
licensees in the industry. 

Mr. Bbrner. Yes. I have heard — the only complaints I have heard 
have been people whose licenses have been taken away from them. 

Mr. Foley. Quite normal exception, perhaps. 

Mrs. May? 

Mrs. May. Mr. Bemer, you have heard the previous discussion 
with Mr. Hedlund. In your discussions within your trade, among your 
acquaintances and friends, has this subject of lowering the exemption 
ever come up and what is the reaction you find to takmg more people 
out from under exemption versus keeping — raising the exemption as 
we have in this bill from $90,000 to $100,000? 

Mr. Berner. Well, now, by lowering the exemption, you are speak- 
ing of retailers? 

Mrs. May. I am speaking of including the retailers, small ones. 

Mr. Berner. I really cannot speak with much authority on it 
because we do not do any business with them. Now, we do business 
with people who do business with them. I have heard— once in a 
while I have heard a man sajr, oh, I wish to hell that fellow was 
licensed so we could go after him, you know, but very seldom have I 
every heard it. Very seldom. 

Mrs. May. Thank you, Mr Chairman. 

Mr. Foley. Mr. Vigorito? 

Mr. Vigorito. No questions. 

Mr. Foley. Mr. Myers? 

Mr. Myers. No questions. 

Mr. Foley. Mr. Jones? 

Mr. Jones. No questions. 

Mr. Foley. Thank you very much. We appreciate your appearance. 

The next witness will be Mr. A. E. Mercker, executive secretary. 
Vegetable Growers Association of America. 

STATEMENT OF A. E. MERCKEE, EXECUTIVE SECEETARY, 
VEGETABLE GROWERS ASSOCIATION OP AMERICA 

Mr. Mercker. Mr. Chairman, I have a prepared statement which 
I would just read. 

Mr. Foley. Fine. Nice to have you here. 

Mr. Mercker. I want to thank the committee for the opportunity 
to appear before you in connection with H.R. 9857, which would 
contmue the efficient operation of the Perishable Agriculture Com- 
modities Act of 1930, by authorizing the raising of the ceiling in 
annual license fees to $100 from the present maximum of $50 and to 
exempt retailers and frozen food brokers who do less than $100,000 
of business annually from the provisions of the act. This would 
broaden the exemption from Ucense now provided in the act for 
certain retailers and frozen food brokers by raising the exemption 
from $90,000 to $100,000. 

My name is Albert E. Mercker, and I am executive secretary of 
the Vegetable Growers Association of Anaerica. The Vegetable Growers 
Association of America is the only national association of. vegetable 
growers with over 40 associations representing membey^il^ jpt 32 
States. We are now in our 61st year, operating under the same name. 

32-849—69 3 
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Personally, I was for several years actively connected with the 
wholesale produce business in New York City, N. Y. I was the district 
sales manager of the New York area for the Federal Fruit & Vegetable 
Growers, an organization handling 40,000 or more carloads of fresh 
fruits and vegetables annually. Therefore, I feel that I have a wide 
background knowledge of the value of the PACA to the fruit and 
vegetable industry. 

This act has been in operation for almost 40 years, has operated 
eflB,<5iently, settling differences which can easily arise in the handling 
of highly perishable commodities. These disputes are acted on 
promptly by experienced personnel in the Department of Agriculture 
who have an intimate knowledge of all the aspects of the fresh fruit 
and vegetable business. Through the USDA administration of this 
act the industry saves much tune and effort in the prompt settle- 
ment of the contractual disputes which are constantly arising in this 
business. Therefore, it is essential that this act be adequately financed 
to continue this most important service to the industy* The PACA 
has always paid its own way. I take some of that back after what I 
heard today. Not originally. It operates on a fee basis and the fees 
in the past have always paid for the expenses incurred under the act. 

Increases in cost, and inflation, have hit us all and the Vegetable 
Growers Association of America strongly recommends the passage of 
H.R. 9857, which would permit the USDA to increase the fees from 
$50 to $100 to help offset some of the constantly rising expenses. 

Because of the consoUdation and the greater need for expertise in 
the handling of fresh fruits and vegetables there has been a sharp 
decUne in the munber of firms operating in the fresh fruit and vegetable 
industry. This is one of the reasons for the necessity to increase the 
fees. Therefore, we again urge that the committee report this bill 
favorably. We do not feel that any further exemptions should be 
granted to the retailers, the frozen food brokers or any other segment 
of the industry. 

It is my understanding and belief that the USDA does not intend 
to immediately raise the fees to the maximum requested in this bill. 
As additional funds are required to administer the act license fees 
would be increased in steps, in future years, until the maximum limit 
is reached. 

Mr. Foley. Thank you very much, Mr. Mercker. 

Mrs. May? 

Mrs. May. Mr. Mercker, would you just briefly outhne your argu- 
ments behind your statement on page 2 that you do not feel that 
any further exemption should be granted to retailers and the frozen 
food brokers. Just from your viewpoint why do you think it would 
not be wise? 

Mr. Mercker. Well, I would not exempt them, no, because in my 
own experience in the produce business, I had a boss who was very 
lenient on my extending credit. I asked him frequently, once, why do 
you let me trust so and so? 

Well, he said, that is all right. I will watch him. Generally, 1 have 
never been done in by a fellow with that kind of reputation because 
1 watch him closely, but the man who gets me is a fellow who has had 
a ^ood reputation and then does me in and I feel that th^ should be 
within tfcat category. 



Digitized by 



Google 



15 

It is recognized in here that we have inflation and they ai'e inc*0asing 
the exemption from $90,000 to $100,000. 

Mrs. May, Thank you. That is all. 

Mr. Foley. Mr. Vigoritq? ) ; , . 

Mr. ViGORiTO. Mr. Mercker, would this not take care of tiie infla- 
tionary factor by raising it from $90,000 to $100,000 and relatively 
they would be back in the same position for the number of companies 
that would be covered? 

Mr. Mercker. Yes. I cannot tell how far we will have inflation, 
Mr. Vigorito, but it does to some extent cover it. At least, to the 
extent of about a little bit more than 10 percent. 1 cannot figure how 
much inflation will go. 1 wish we did not have any more of it. :: 

Mr. Vigorito. Thank you. That is all. 

Mr. Foley. Mr. Myers? 

Mr. Myers. Thank you. 

Mr. Mercker, this morning we were discussing those violations that 
seem to have occurred with retailers who have smaller gross sales in 
a year. This would lead us to believe that maybe some of those 
presently exempted are the biggest violators and consumers are not 
now being protected, or the industry. 

Do you have any knowledge of this information? Are many small 
violations now occurring through smaller retailers? 

Mr. Mercker. No, sir; I do not, Mr. Myers. 

Mr. Myers. You are not aware of this? 

Mr. Mercker. No. I know that many of our growers— our growers 
are generally small, although we do have the biggest hothoojse,. green- 
house vegetable grower as the executive vice president of our group — 
but I have not heard from them any complamts to a great extent of 
that kind. They evidently watch their credits rather carefully. 

Mr. Myers. By your testimony you say your people wafit the 
PACA to continue and be strong. 

Mr. Mercker. Yes. 

Mr. Myers. They are not asking to include more, then? 

Mr. Mercker. No. 

Mr. Myers. Thank you. That is all. 

Mr. Foley. Mr. Jones? 

Mr. Jones. No questions, Mr. Chairman. Very good statement. 

Mr. Foley. The next witness wiQ be Mr. Henry Bison, Jr., general 
counsel, National Association of Retail Grocers, Washington, D.C. 

STATEMENT OF HENRY B. BISON, JK., OENERAL COUNSEL, 
NATIONAL ASSOCIATION OF RETAIL GROCERS 

Mr. Bison. Thank you, Mr. Chairman, and members of the sub- 
committee. My name is Henry Bison, Jr. I am general counsel for 
the National Association of Retail Grocers with offices in Wafehington, 
D.C. I appear here today on behalf of that association representing 
local foodstore operators. 

The association is organized as a federation of over 100 State and 
local associations of food retailers, and has approximately 40,000 
members. 

I sincerely thank the members of the subcommittee for allowing 
me to appear at this hearing to present the association'^ jW>sitidil on 
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H.R. 9857. This measure proposes to authorize an increase in the 
annual license fee under the Perishable Agricultural Commodities 
Act, from $50 to $100. The bill also would raise the retail exemption 
in section l(6)(b) from $90,000 to $100,000. 

To dispel any possible misconception on our position, let me make 
it clear we do not seek repeal of the Perishable Agricultural Commod- 
ities Act; we do not urge any weakening of its substantive provisions 
requiring licensed purchasers to abide by their contract and pay for 
PACA merchandise they ordered. The act's primary purpose is to 
protect growers and shippers by providing Government eriforcement 
of contracts in the marketing of fresh and frozen fruits and vegetables, 
especially against buyers of PACA commodities who refuse to pay 
their bill, unjustifiably reject a shipment, or engage in other alleged 
contract violations. 

With one minor exception, the entire cost of administering this 
Government program is met through annual license fees paid by 
various dealers in PACA commodities. 

An important feature of the present system of financing the ad- 
ministration of the act is that a uniform fee is provided. Every firm 
required to purchase a license pays the same fee. The volume of 
business in PACA commodities handled by a licensee is not considered 
in setting the amount each firm must pay. Many retailers, and 
especially relatively small retail licensees, most of whom are repre- 
sented by the National Association of Retail Grocers, object to this. 
They firmly believe that the law requires them to pay for a service 
they do not want or need. Their view is that in this respect the law 
is unfair and inequitable. 

To remedy the inequities involved in the present fee system, we 
recommend that H.R. 9857 be amended by adding the following pro- 
vision on page 2, line 3. 

Sec. 4. The first section of such Act (7 U.S.C. 499a) is amended by adding at 
the end thereof the following new paragraph: 

"(11) No person buying any perishable agricultural commodity solely for sale 
at retail shall be considered as a 'dealer' in respect of any such commodity in any 
calendar year, provided that not less than 90 percent of his purchases of such 
commodity in such year are from one or more licensed wholesale suppliers. For the 
purpose of this subsection, the amount of such purchases shall be determined on 
the basis of net invoice cost to the retailer. A wholesale supplier shall mean a person 
whose sales erf perishable agricultural commodities are primarily to retailers, and 
who is recognized as a wholesale supplier in the industry." 

The purpose of this amendment is to exempt from coverage under 
the Peru^aUe Agricultural Commodities Act those food retailers who 
purchase almost all of their fresh and frozen fruits and vegetables from 
one or more wholesalers licensed under the act. Such wholesale sup- 
pliers include independent service wholesalers selling fresh produce to 
retail customers, frozen food wholesalers, and cooperative and volun- 
tary groups selling fresh or frozen fruits and vegetables to retail 
distributors. 

The proposed amendment \vH)uld not exempt large retailers who 

{)erform the wholesaling function in the purchase of their fresh and 
rozen fruits and vegetables. Such retailers purchase a large part of 
their produce requirements directly from producing areas for shipment 
to theup central warehouses. In so doing, they bypass wholesalers where 
their stores are located. 
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Retailer exempt under the proposed amendment woidd miJce the 
vast perco^tage of then* purchases from wholesale suppliers licensed 
under the act. Retailers having appreciable dealings with growers, 
growers' agents, commission merchants, and terminal marisets would 
not qualify for the exemption. 

We believe that the proposed amendment is not in conJBict with the 
purpose of the statute. It can hardly have been the intent of Congress 
m passing the Perishable Agricultural Commodities Act to require a 
license for the enforcement of contracts made between produce and 
frozen food wholesalers and their retail customers. In the event of 
failure on the part of a retailer to pay his bill, or to live up to his 
contract with his wholesaler, there is certainly no need for a Federal 
license. 

Retailers purchasing their fruits and vegetables from licensed whole- 
salers in purely local transactions were not the concern of Congress 
when it passed the act 39 years ago. These retailers are neither large 
direct buyers nor direct receivers of shipments from producing areas. 

Retailers relying on licensed wholesale dealers for the vast percent- 
age of their fresh and frozen fruits and vegetables should not be 
licensed under the act at all. Such application of the law serves no 
useful purpose. Enforcement of contracts between retailers and whole- 
salers is not a proper function of the Federal Government. 

We respectfully suggest that our proposed amendment is reasonable 
and not in conflict with the basic purpose of the act, or its efficient 
administration. We ask that the pending bill be amended as suggested. 

Mr. Chairman, I would like to add a few comments as a result of the 
testimony here this morning. 

I am going to refer to a survey taken by the Department in connec- 
tion with PACA licensees on this question of variable license fees. This 
survey was referred to by Mr. Hedlund this morning. And I would like 
to point out a few of the findings as a result of this survey. 

First of all, the Department asked each licensee, not just retailers 
but market receivers and shippers and brokers and all of them, to 
indicate the volume of their purchases, annual purchases of PACA 
commodities in the year 1968 — I believe it was 1968 — it might have 
been an earlier period, but anyway, it was an annual period, very 
recently. 

We find as a result of this analysis made from returns of these 
surveys that 78.8 percent of the retailers licensed imder this law pur- 
chased less than $500,000 of PACA commodities in the year, so that 
78 percent of those retail licensees are what you might consider, and 
it is a variable term, small or medium size. Most of the retail licensees 
are small. 

Sixty-nine percent of the total licensees, every one, are in the first 
three categones of volume, that is, purchased less than $^500;000 a 
year. Almost 70 percent of the people hcensed under this law purchased 
less than a half million dollars worth of produce in a whole year, and 
this is fresh and frozen. So, you can see there are many small operators 
under this law. 

Now, one other comment. Retailers licensed under the act numbered 
in 1968, 3,409. That is the precise figure given me by the Department. 
The total Ucensees under the act are 19,460. So actually, all retailers 
licensed under the act amount to about 17 percent, total licensees. 
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Th^re was a decrese from 1962 when the $90,000 exemption was not 
in the law to 1968 of 723 retail licensees, a decrease. This amounts to a 
decrease of about 15 percent for retailers. But the decrease for all other 
Ucensees, other than retailers and other than frozen food brokers, was 
more substantial than that and the exemption, the $90,000 exemption 
did not apply to these. Tliese are what we referred to as conunission 
merchants and receivers and shippers, and so on. There the decrease is 
21 percent and I think this supports Mr. Hedlund's statement that 
the decrease in Ucensees is due to the mergers and consolidations and 
business getting larger rather than any result from the $90,000 ex- 
emption being added to the act as a result of the 1962 legislation. 

I think I have finished my direct remarks at this point and I will 
be glad to respond to any questions. 

Mr. Foley. Thank you very much, Mr. Bison. 

Mrs. May? 

Mrs. May. Mr. Bison, if all exemptions were removed from this 
bill and all retailers were included under it, and then you applied 
the suggested amendment having to do with volume purchased, I 
beUeve, what would be the effect on the retailers? How many then 
would come under the purview of the act that would require licenses? 
Have you any way of figuring that out? 

Mr. Bison. Mrs. May, it would be very difficult. If that were done, 
then the exemption would apply depending on the method of your 
purchase, whether you dealt through a wholesaler or not, rather than 
the amount of your purchase. It is our beUef, and I think anyone 
acquainted with the industry would agree with this, that most inde- 
pendent operators and most small chain operators in retail food buy 
their PACA commodities through wholesalers rather than on the 
primary markets and they certainly do not have agents, buying agents, 
in the producing areas. 

Mrs. May. Could I stop you just a moment? You say that most 
of the retailers, small, medium, large, buy their products — say that 
again. 

Mr. Bison. Most of the independent retailers, most of the small 
chain retailers, buy almost all, and I say almost all, and I will explain 
that in a minute, almost all their PACA commodities from wnole- 
salers. It is more efficient for them, Mrs. May, to buy 

Mrs. May. Do you have the figures on that because I have seen 
figures— (Doiild I ask Mr. Hedlund, is that a fair statement or has your 
Department gone into that, Mr. Hedlund? 

Mr. Hedlund. I cannot argue with the statement, Mrs. May, 
because I simply do not know. 

Mrs. May. Have you done a study on this, Mr. Bison? 

Mr. Bison. No, we have not, Mrs. May. It would be very difficult 
when you are dealing with over 200,000 retail food outlets. It would 
be extremely expensive. 

Mrs. May. Actually, in other words, what you would have to do 
is, if you dropped an exemption for anyone, then you would have to 
review entirely what their status was and what their buying habits 
were and then decide, if you applied an amendment or an approach 
like yours, whether they came under the purview. 

Mr. Bison, you heard the Department's statement this morning in 
which Mr. Hedlund, representing the Department, says that— in 
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referring t<> the sugge&tion that therie is no need for retailers buying 
from licensed wholesalers to be covered by this act, his statement 
said in rebuttal of that: 

Without such coverage the protection which it offers would be most inadequate. 
For example, complaints often are filed under this Act between two licensees 
located in the same city involving commodities which have originated in other 
states. There appears to be no more justification for exempting from license a 
retailer who happens to buy most of his produce from a licensed local wholesaler 
than there would be to exempt wholesalers who may buy a substantial part of their 
produce from licensed local car lot receivers. 

Would you comment? 

Mr. Bison. Well, I think that we should go back to the primary 
purpose of the law and that is — this has been sustained or has been 
mentioned in many court decisions, that the primary purpose of the 
law was to protect the growers, the shippers, the commission merchants 
of very perishable commodities shipped many, many miles across 
the country where the buyer might reject the shipment or may 
accept the shipment and then not pay, in which case the grower many 
miles away from that market would have difficulty in collecting on 
that. And this was the problem that brought this law into being. And 
I think as we go through some over 30 years of development of this 
law we have to keep going back to what its purpose was. 

Mrs. May. In the practical application of the law, have there not 
been changes and more emphasis on other important facets of it as 
the need for policing the industry and that sort of thing with different 
cases has arisen? 

Mr. Bison. Well, I think, Mrs. May, that despite the changes that 
have taken place in the industry, and mainly these are more concen- 
tration at all levels, this still makes the purpose of the law — and I say 
we support it; we do not oppose the law in any respect — this makes 
the purpose of the law under the congressional policy perhaps impor- 
tant or even more important than it was 39 years ago, I do not know. 
But it does not change the prime motivating force behind this law 
and that is to protect the growers and the shippers, and so on. 

Now, here in the wholesale transaction, a local wholesale transaction 
in the same market, in the same market area, between a wholesaler 
and a retailer, if that retailer does not pay his bill to his wholesaler 
on PACA commodities, then the Government can be brought in and 
this procedure can be developed. If he does not pay his bill in connec-' 
tion with dry groceries, it does not apply. And if he does not pay his 
bill in connection with any other commodity it does not apply. 

Now, there would seem to be no real justification foir licensing a 
retailer in order that the wholesaler would be protected. Now, the 
wholesaler has many, many ways of collecting from a local retailer 
including contract enforcement in the local court, and it just seems 
to me that it is stretching the concept to follow Mr. Hedlund's state- 
ment. I do not think it is based on sound reasoning. 

Mrs. May. Well, I think what I was — I was just trying in an honest, 
objective way, Mr. Bison, to get at the various facets in this question 
that you have raised. The act originated some 30 years ago and 
certainly I quite agree what its origirial purpose was. It does seem to 
me that the many changes that have taken place in the whole food 
area, distribution and marketing, have had an effect on the kind of 
problems that come under the PACA purview. 
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I guess I could say it more simply this way. In the original days 
it was harder, it is true, to get at grocers, suppliers, and others in 
far-off States. So, if we followed your rationale, maybe there would 
not be any need for the — there would not be as much need for the 
PACA today because we also have much greater and faster com- 
munications, representatives of law, reciprocity between courts, so 
that collecting a bill from, let us say, my State of Washington over to 
somebody here in Washington, D.C., I think is probably a lot easier 
today than it was 30 years ago. 

Mr. Bison. But it is more expensive. 

Mrs. May. Everything is more expensive. 

That is all, Mr. Chairman. 

Mr. Foley. Mr. Vigorito? 

Mr. Vigorito. No questions, Mr. Chairman, at the present time. 
I have to study this amendment in more detail before I can take a 
position on it. 

Mr. Foley. Mr. Vigorito reserves his time. 

Mr. Myers? 

Mr. Myers. Mr. Bison, according to your statement here you feel 
that the original concept or the intent of the PACA was as a bill 
collector or guaranteeing contract payments, and I think this might be 
a part of it, but I thought it was to resolve differences relative to 
quaUty and product. I thought this was really the intent of the PACA. 
It allows a method of resolving differences which could amount to 
guaranteeing contract payments, and so forth, but according to your 
amendment, if I understand it, the retailer would be protected and use 
the advantage of the act without having to pay his fan* share. You still 
would be protected. What you are saying m the presentation here is 
that the wholesaler would be licensed and he has a remedy then going 
through the act; is that correct? 

Mr. Bison. No; it is not. Your Honor. We are asking that the re- 
tailer not be licensed there, therefore, he would have no right to even 
file a complaint. The testimony earlier this morning indicated, that 
where a nonlicensee would have no right to file a complaint — 

Mr. Myers. Anvbody can file a complaint under the act, it is mj 
understanding. As long as one is licensed he comes under the act and if 
I have a grievance, if I have a problem, my remedy is to go through 
the act and you as a retailer or your association members even though 
they are not members, with the wholesaler. Am I wrong here? You 
say thw would not have the right? 

Mr. Bison. It is my understanding, now 

Mr. Myers. Could someone here m the room — Mr. Hedlund? 

Mr. Foley. Mr. Hedlund, would you clarify that? 

Mr. Myers. A nonmember retailer, does he have a remedy through 
the act if he is not a member but the wholesaler he is doing business 
with is a licensee of the act? 

Mr. Hedlund. Yes; he may file a claim against the licensee. 

Mr. Myers. In effect, then, what your amendment would do, it 
would give protection to the retailer imder the act without him having 
to pay his fair share, is that correct? 

Mr. Bison. Let me state this to you, sir. The retaiilers I represent 
here have no insterest in filing any complaints against their whole- 
saler with respect to the quality oi merchandise that is delivered to 
them by the wholesaler through any PACA arrangement. 
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Mr. Myers. None at all? Zero percentage? Is that what you would 
say? 

Mr. Bison. Let me finish. If a wholesaler receives a shipment from 
his— I mean, if a retailer receives a shipment from his wholesaler 
which is not in accordance with his understanding, his recourse is to 
the wholesaler. He deals with this wholesaler day in and day out, 
week after week, year after year, and all he would have to do and all 
he would do would be to take his complaint up with his wholesaler 
which can be amicably arranged. I doubt that any retailer, the people 
I represent, would even think of going through a PACA arrangement 
when he is dealing with his own wholesaler in a local commumty. He 
would merely talk with the warehouse manager and say the shipment 
of bananas you sent to me today are not up to their usual standards 
and there would be an arrangement made where there would be an 
acconamodation reached. 

Mr. Myers. What would the courts use to establish any assur- 
ance — what law would they go to? 

Mr. Bison. This would be strictly under the law of contract. 

Mr. Myers. What is the basis of the contract, guaranteeing 
quality? 

Mr. Bison. It would depend on the contract but it rarely goes to 
a court. 

Mr. Myers. No. I mean 

Mr. Bison. You do not go to court unless you are really at your 
wit's end on the matter and it is a very substantial claim involved, too. 
You always arrange this with your wholesaler but what I want to 
point out and what is very important, today in food distribution the 
retailer and the wholesaler are a team. They work together. Their 
whole future depends on each working with one another. The retailer 
is the wholesaler's customer, the wholesaler is the retailer's suppUer. 
Their success in a very competitive market, extremely competitive 
market, depends on them both working together and I cannot imagine 
when a dispute would arise over the quality of a shipment where the 
retailer would go through a PACA. 

Mr. Myers. You do not know of any of your members in your 
association using the remedy that PACA provides? 

Mr. Bison. No; I do not. 

Mr. Myers. Not one case? 

Mr. Bison. No. And, Mr. Myers, if you wanted an amendment 
which would prohibit a nonUcensed retailer from filing a complaint 

Mr. Myers. No. I am asking you 

Mr. Bison (continuing). We would welcome it. If you want to pro- 
hibit a nonUcensed retailer from filing a complaint, fine. We would 
support that amendment. 

Mr. Myers. You supported the act. Why would you support the 
act at all if you do not use it? 

Mr. Bison. Well, we feel that there are reasons for this law when 
it comes to protecting the growers and the shippers and the commis- 
sion merchants who are shipping a perishable product many, many 
miles from their source, to buyers m faraway places. We are not 
opposed to that principle at all. 

Mr. Myers. But you do not want any protection for your retailers 
under this act. » 
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Mr. Bison. We do not want any part of this law. We Jiifet want to 
be out. If you would exempt us and let us never file a complaint, we 
would love it. 

Mr. Mtebs. Do you speak for all retailers or does this happen to 
be your association's position? Do you buy from your own source of 
wholesalers like the Independent Grocers Association who use their 
own suppliers, their own wholesalers? Is that the way yom* association 
operates primarily or do you buy from independent wholesalers 
wherever the store happens to be located? 

Mr. BiBON. Our members would buy from independent wholesalers. 
They would buy from their cooperative warehouse. They would buy 
from their voluntary warehouse. They would buy from frozen food 
wholesalers but they all buy most of their products through some 
local wholesaler who is a specialist in handling very complex prob- 
lems dealing with perishable commodities and he knows this business 
better than they do, so he does the job and he buys from the whole- 
salers, wholesalers of all kinds. 

Mr. Myers. Well, of course, the effect would be, you use a figure 
here of 3,409. If you ehminate from this fund that is now used $50 
what they are now paying would be a loss of approximately $170,000 
and this would have to be made up some place so what you do is 
eliminate the retailer and put it all on the wholesalers and growers 
backs. That is my understanding. Is that right? 

Mr. Bison. As I say, I do not know how many retailers would be 
eliminated. 

Mr. Myers. You said 409 in your statement, 1968. 

Mr. BiBON. No. I said 3,409 are now Ucensed. 

Mr. Myers. Well, that is — $50 is what they are now paying. That 
would be $170,000 that would be eliminated under 

Mr. Bison. I do not know 

Mr. Myers. Some of it. 

Mr. Bison. All of them would not be eliminated. Certainly. That 
most certainly is true. 

Mr. Myers. A large percentage possibly. 

Mr. BiBON. A large percentage would be. I would have to in all 
fairness say I think most retailers today in terms of number buy 
through wholesalers rather than on primary markets, and go into 
growing areas. Only the large retailer has the resources and ^dlls to 
be able to go through growing areas through their own agents and 
deal with receivers, et cetera. You would have to be a pretty large 
operator to do that. 

Mr. Myers. One last question. You feel, then, in your judgment 
that the retailer today, 3,409 of them are paying $50 for a hcense. 
This has been used as a source of revenue by this fund rather than 
any help to the retailer whatsoever. Would this be yes or no? 

Mr. Bison. Yes. I would say it this wav, that the problem is that 
the retailers I represent are being required to buy a hcense and they 
do not feel, rightly or wrongly — ^it depends on your point of view — 
but they do not feel they get anything out of it. 

Mr. Myers. You think it is taxation without representation. 

Mr. Bison. Yes; and if the produce industry members want this 
law, and they are welcome to it, let them pay for it. It is their law 
and their protection and they are getting something. Why do they 
not pay $10 more a year? 
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Mr. Myisrs. And the 2,272 reparation complaints filed lai&t year, 
you do not know of any of them from your association? 

Mr. B18ON. Oh, no. That does not mean there are not any, Mr. 
Myers. I might sa^r that just because a complaint is filed, of course, 
does not mean it is sound and many of them are dismissed, you 
know, on the grounds they are not valid. 

Mr. Myers. I yield to Mrs. May. 

Mrs. May. Mr. Chairman, if I may, I just want to put one question. 

Mr. Bison, this act, as it has been administered for the past 30 
years covers all the commission merchants, dealers, brokers that come 
under it, all engaged in interstate or foreign commerce, and I assimae 
most of them, at some point or other, have some contact with dl 
the retailers. 

Now, this prohibits all these people that come imder the act to 
engage in certain unfair trade practices which include rejecting or 
fwling to ddiver in accordance with the terms of the contract, for- 
bidden to diunp or discard or destroy any products received on 
consignment without reasonable cause, if they fail to pay promptly, 
if they fail to perform any specification of duty arising out of their 
contract, again without reasonable cause. They come under the 
penalties of this act if they misrepresent or misbrand character, 
kind, grade, quaUty, size, pack, weight, condition, maturity, and 
so forth and, of course, faU to maintain records and accounts. 

Now, it seems to me in the very closely interrelated mechaniza- 
tions of the whole food producing and marketing system we have in 
tlds coimtry today that whether the retailers of this country come 
under the act or not, they are receiving protection in getting better 
merchandise and good merchandise which is important for their 
customers at the retail level, whether they are paying a Hcense or 
not. Would that be a fair statement? 

Mr. Bison. Well, Mrs. May, I suppose it depends on your point 
of view but we do not beUeve that is so and let me explain why. 

We beheve that the law is essentially a vehicle in which the Govern- 
ment's power is used to enforce contracts, to require that contracts be 
abided by. And this is very unusual so far as— I do not know of any 
other law like it and it covers even local transactions where the product 
has been shipped across the State Une at any time, and our feehng is 
again stating that the real purpose of the law was to protect the 
growers and shippers far away from the ultimate buyer, but when it 
comes to a local transaction and day-to-day transaction between a 
retailer and his own wholesaler in the local area, that this goes beyond 
the concept and purpose of the law and there is no reason for Ucensing 
retailers that buy their produce that way. 

Mrs. May. In other words, you are saying you do not think that 
any retailer in the United States gets any value as to better quaUty 
merchandise at all under this act when it comes to fresh fruits and 
vegetables. 

Mr. Bison. I would say this. I think as far as the quaUty of mer- 
chandise they receive, this is the result of more efficiency in the 
produce industry, of their efforts to make a better product so they can 
approve thar sales. 

Remember that the produce people are competing against . other 
food people. In otJier words, when you go into a food store, jau oan 
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buy fresh produce oi* you can biiy some other kind of food aidd t think 
that the progress made in the produce industry, and it has been a 
great deal, is the result of competition in the food industry \vhere you 
are just trying to convince the homemaker to buy that product. 

Mrs. MAY. I would not deny that at all, as you well know, Mr. 
Bison. I certainly think that is true and it is very important to the 
whole food industry, but I still am trying to understand your 
philosophy. 

Now, you have said you are not against the act, you do not want it 
repealed. So, I assume the retailers must see some value some place 
in it. Over 30 years there have been a nmnber of reparation cases. 
There have been a number of cases that have been prosecuted. I 
assume this means that conditions that are bad for all the food industry 
have been corrected, or people who really have not been a credit to the 
food industry have been lorced to stop what we call unfair trade 
practices. In my viewpoint that does seem to put an umbrella of 
protection over food retailers. 

Mr. Bison. Well, may I add this, Mrs. May, that there are other 
laws that protect principals in this industry and that is under the 
Federal Trade Coromission. The FTC enforces the Clayton Act and 
also the Federal Trade Commission Act and they have even guides 
dealing with produce and if this law were repealed, which we are again 
not recommending, there would be other Federal laws that would take 
care of misrepresentation and other deceptive practices. Of course, 
these would have to be 

Mrs. May. I might say from the viewpoint I hold personally, I 
would hate to be in the perishable food industry and have to wait for 
as long as some businesses today wait for the FTC to rule or take up 
their cases. But that goes into another matter I feel very strongly 
about. We do have very good laws on the books that are not enforced 
as virorously as I would &e to see them in the FTC. 

That is all, Mr. Chairman, and I am sorry I took so much of your 
time. 

Mr. Foley. Mr. Jones? 

Mr. Jones. No questions. 

Mr. Foley. Mr. JBison, I understand that you feel the retailer does 
not have any effective use of the act and thus the charge of a license 
fee against retailers is a burden without compensating service from 
the act. 

Mr. Bison. Where the retailer buys most of his produce from his 
local wholesaler. 

Mr. Foley. Turning the question around, I would like to ask 
whether other members of the industry feel that the retailers need to 
be subject to the enforcement of the act. You say that you do not know 
of any of your own members who have used the PAC Act. Has the 
act been used against them? 

Mr. Bison. I do not know. I do not know, Mr. Chairman, whether 
it has. It would not surprise me that among the many members we 
have, somebody might have had a complaint filed against him. It is 
quite possible this happened. 

Mr. Foley. On^ of the problems with the P.A.C. Act is that enforce- 
ment of this act is through a licencing system. Unless retailers are 
included, tiiey would not be subject to beiiig proceeded agaanst under 
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the act, and this requires under the present law payment of a fee. 
It may not be a desirable thing to have to pay a fee in order to be 
subject to enforcement. Perhaps this is one of the factors present. 

Mr. Bison. Tour Honor, I do not beUeve, and I say this advisedly, 
that wholesalers as such are urging that their retail customers be 
licensed under PACA so that when and if their customer does not 
pay his bill, they can proceed through the Government, Department 
of Agriculture, to collect that bill against their own retail customer. 
I do not think the support for that licensing provision comes from 
wholesalers who are dealing with our members. I think it comes 
primaiily from growers and people of that type. I do not think it 
comes from wholesalers and I certainly do not think they would even 
use it against the retailer themselves because these people are in 
constant daily business transactions every day of the year. 

Now, I doubt that the wholesaler would even file a complaint. 

Mr. Foley. In the case of a growers situation, or a commission 
merchant, he would not be able to proceed against the retailer unless 
the retailer were in fact licensed. 

Mr. Bison. Mr. Chairman, there would be no direct — under the 
proposed amendment there would be no privity of contract between 
the grower and the retailer because he would be buying his merchan- 
dise from the wholesaler. 

Now, the wholesaler is licensed and if the wholesaler did not pay 
his bill to the grower, then PACA proceedings could be used. 

Mr. Foley. I am sorry. I understand your amendment dealt with 
a certain percentage 

Mr. Bison. Now, 90 percent, yes, it did. It would allow a retailer 
to buy 10 percent of his PACA requirements other than through a 
wholesaler. The reason we added that. Your Honor, was simply this. 
There are times when a retailer will buy a truckload of tomatoes from 
a local farmer or from some local source, or watermelon. This is a 
good example. And we did not want the situation to happen like that 
where you put the retailer under the license provision because he 
bought some watermelon from me. We are not wedded to the 90 
percent. You can change that anyway you want. But that is the 
basis for that suggestion. 

Mr. Foley. Under that exemption or exception for the 10 percent 
it is theoretically possible, at least, that a direct grower or commission 
merchant might be denied enforcement. 

Mr. Bison. I admit that. 

Mr. Foley. Thank you very much, Mr. Bison. We a[)preciate your 
appearance today and your testimony. 

Mr. Bison. Thank you. 

Mr. Foley. Mr. Murray? 

Mr. Murray. I think it would be of interest to the subcommittee 
that in looking through our records, we found that every member of 
the subcommittee that handled the PACA amendments in 1962 in 
now gone and the whole subcommittee has been completely replaced. 

I would like to bring out for the record some of the things that 
happened in 1962 and Mr. Bison will remember, too. 

In 1962 when the old exemption which was 21 days, a ton of nroduce 
per day per year for a retail grower exemption was in effei^t, that was 
eventually changed to the $90,000 nile which is now the exemption. 
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What comparison is there in degree of coverage between the old 21- 
day rule and the $90,000 rule? How many more retail growers were 
brought under it by that change? 

Mr. Bison. Mr. Murray, if you will recall, George Green testified 
for the Department in 1961 on the pending bill at that time, and I was 
just reviewing the testimony last night and he stated then that 95 
percent of all retailers were exempted under the previous restriction. 
You know. One ton or more per day, 21 times or more a year. He said 
95 percent were exempt. 

I was interested in Mr. Hedlund's comment this morning here that 
1 think he had it up to 97 percent. So, we gained 2 percent there in 9 
years. 

I really feel we are playing with figures because I do not think any of 
us knows really what percentage are exempt and what are covered 
because it is a very difficult thing. You have got a complex industry. 
You have got many, many thousands of food retailers. 

Furthermore, whether you are exempt or not depends under the 
$90,000 rule, Mr. Murray, on your mix. You could be very heavy in 
fresh and frozen PACA commodities. In other words, you might 
feature that in your store and if you are in certain areas of the country 
where this is a very popular commodity, you could find a rather small 
store being covered. So, it is extremely difficult to take all these varia- 
bles and come up with a generalization and I would be very reluctant. 

Mr. Murray. You would answer the question and say there was 
not a substantial difference in the scope of the coverage either way, 
25-day rule or the $90,000 rule. So it is about the same in total exemp- 
tions. 

Mr. Bison. About the same. It wAs not a substantial difference, 
no, and as I say, there has be6n a decrease in the number of licensees 
since 1962, but this is not the result primarily of any change in the 
law but more a change in economics. 

Mr. Murray. Just one other thing for the record. The amendment 
that you are now proposing is substantially the same, I think, as was 
proposed and considered by thb committee at that time, correct? 

Mr, Bison. It was proposed and considered and rejected. I might 
say that one thing . . 

Mr. Myers. Nobody is here now. 

Mr. Bison. Maybe I get A for effort or consistency or whatever you 
want to say, I do not know, but the one thing we did offer this time 
that we did not last time, and this comes through hindsight, Was ithe 
definition of a wholesaler. I ^pent many hours debating thati and I 
thought we will button this one down. But we are back again 8 years 
later still asking for the same thing. : ' ; 

Mr. Foley. Thank you, Mr. Bison. You have done a very, good job 
in presenting the views of your association. 

The next witness will be Bernard J. Imming, secretary, United 
Fresh Fruit & Vegetable Ass^iition of Washington, D.C. 

STATEMENT OF BERNABD J. IMMINQ, SECKETAAT, UNITED 
FRESH FRUIT A VEOETABLE ASSOCIATION 

Mr. Immino. Tluink you very much, Mr. Chan-man. I have a brief 
statement and a few ottior ronuu*ks I might make at this time. 

The Ignited Fresh Fruit & Vegetable Association is a national 
organization representinjr »^^^ f»vrtoi*s of the production and marketing 
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of fresh fruits and vegetables, with about 2,500 member companies. 
Our members handle about 80 percent of the fresh fruits and vegetables 
Avhich are marketed commercially in the United States. 

We appreciate this opportunity to appear here today, and to endorse 
H.R. 9857. We respectfully urge favorable action by this committee. 

In addition to our own testimony in favor of the proposed legisla- 
tion, we have been authorized to speak favorably in its behalf by the 
Florida Fruit & V^etable Association headquartered in Orlando, Fla. ; 
the Western Grow^^ Association, Los Angeles, Calif.; and the Texas 
Citrus & Vegetable Growers & Shippers dissociation, Harlingen, Tex. 
We have been told that these organizations have communicated their 
positions by letter and telegram to the chairman of this subcommittee 
and to other Members of the Congress. We are ako authorized to 
speak for the Idaho Grower Shippers Association of Idaho Falls, 
Idaho, but we understand that the Idaho association passed a resolu- 
tion favoring an increase in the statutory license fee ceiling to only 
$75 per year. At least the principle is recognised there of increasing 
the statutory ceiling. 

Our association consistently has supported the Perishable Agri- 
cultural Commodities Act and the amendments thereto. We have 
repeatedly stated our pride in the fact that this statute from the 
beginning is the result of an industry request, and is uniquely self- 
supporting. 

The bill under consideration has two major objectives, and I would 
like to comment briefly on each. 

First, it is obvious that increasing costs of operation, chiefly in the 
nature of increased civil service salary schedules, make it imperative 
that provision be made for the necessary reve^ntie for the administra- 
tion of the act. : ! . 

It is our understanding that there is no immediate need nor intention 
to raise the annual license fee, but the experience of recent years and 
inexorable inflationary pressures require providing for increased 
funding through license fee increases when and it required. This 
would be accomplished by raising the statutory ceiling on license fees, 
as H.R. 9857 provides. 

With regard to broadening the exemption from Kcense for certain 
retailers and frozen food brokers from $90,000 to $100,000^ the United 
Fresh Fruit & V^etable Association supports the provisions pf the 
bill, but somewhat reluctantly. We did nat favor these exemptions in ^ 
the first place. 

. We now support the increase of $10,000 io; t^ie exemption ley^el, b;ut 
only because of the generally incre^^ing pnc^ levels which seem to be. 
one of the results of the inflationary times in which we must live and 
do business. We oppose any further; extension of the exemption from 
licensing under the rerishable A^c^tural Commodities Act, and we. 
are convinced there is no realistic argumcJnt in favor of exemptions 
beyond the $100,000 level. It is our iui,de?i^taaii4ing that reliable esti- 
mates indicate tJiat only a small number; of. lood retailing firms would 
be subject to license under the prQpQsed^^namcl,n?ie|its, less than? 'perr 
c^nt of the total in the food, retailing business. The benefits of tl?,e/ 
act are applicable to all who are involved in any substantial degree 
in the marketing of fresh and frozen fruits and vegetables in conmxwce. 

Now, at this point I would like to depart from my prepared state- 
ment and add a few remarks, if I may, Mr. Chairman. 
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We have had Uttle time to consider or analyze the amendment 
which Mr. Bison has proposed, but I do have a few thoughts that 
might be useful in the matter at this time. 

In the first place, I think that there is substantial evidence as a 
result of the intention of the Congress in the first place and of experi- 
ence over these more than 30 years of existence of the PACA that 
this is not intended for growers and shippers alone. The consistent 
Mr. Bison — gee, he had better ask some of his good retailers who 
make up the governing organizations of the retail cooperatives whom 
he does represent because I sort of imagine that there might be just 
a few complaints under the PACA initiated by some of these organiza- 
tions. But be that as it may, I think it is important to recall a couple 
of things from the testimony of Mr. Hedlund a few minutes ago. 

I believe Mr. Hedlund said : 

It is sometimes suggested that there is no need for retailers buying from licensed 
wholesalers to be covered by this act. Without such coverage — 

Mr. Hedlund continued — 

the protection which it offers would be most inadequate. For example, complaints 
often are filed under this act between two licensees located in the same city in- 
volving commodities which have originated in other States. There appears to be 
no more justification for exempting from license a retailer who happens to buy 
most of his produce from a local wholesaler than there would be to exempt whole- 
salers who may buy a substantial part of their produce from licensed local carlot 
receivers. 

I would like to make another point. In 1962 when the Congress 
considered the amendment of the act on a similar basis to this hearing 
at this time, Alan Rains, who was our executive vice president, ap- 
peared before the subcommittee and he made this statement which I 
think is in point. Mr. Rains said: 

I think it ought to be borne in mind that probably the small licensee should be 
more interested in the protection he is afforded by PACA than the larger licensee 
for the simple reason that by virtue of his smallness and likely lack of financial 
strength he is hardly in a position to retain legal counsel in order to protect his 
rights in the case of a controversy involving terms of the contract, goods delivery, 
or a variety of other questions that arise regularly in the course of trading in these 
highly perishable commodities. 

A PACA licensee,^ large ox small — 

Mr. Rains said — 

is as close to good, sound advice as his. telephone because all he needs to do is call 
PACA either m Waushington or one of the Meld oflGices to get advice or an opinion 
from a qualified representative. 

Mr. Rains said, and I do not know whether this is still an accurate 
statistic but I thitik it is reasonable: 

PACA handles some 8,000 informal inquiries such as this each year, with the 
result that most of the misunderstandings and disputes are settled amicably. 
It would seem, I believe, that the reasonable license fee that is charged is indeed a 
small amount for such a valuable service. 

I might recall Mr. Hedlund's statement, too, which would seem, 
well, seem to raise some doubt about whether retailers value or use 
the PACA. After all, in the last 3 years, about 189 retailers were in- 
volved, if I recall the figure exactly, in some sort of reparations pro- 
ceedings. Some of these were initiated by retailers. Some were initated 
by the other parties to the contract. 



Digitized by 



Google 



29 

Finally, I would like to raise this question. What is a small retailer 
or a small licensee? Let us take the proposed exemption of $100,000 now 
in purchases of fresh and frozen food and what does this represent? 
Well, this represents, and this is according to figures, the best available, 
of supermarket operators these days, $100,000 in purchases represents 
about, well, $135,000 in sales of the PACA-covered commodities. It 
does indeed represent a retail supermarket doing about $1.5 million 
in business total during the year. 

Now, how big a business is that? How do you measure bigness? 
Well, there are lots of ways to do it but I offer these figures just for 
consideration. 

The average or typical supermarket today has a net profit of 

1.75 percent, indeed a small minimum amount for doing business, 

but it also happens that in the fresh and frozen foods departments, 

the net profit runs much more than that, to about 6)^ percent. OK. 

Take this average or typical supermarket operator now who. would 

be — the minimum-sized man who would be covered under the bill. 

He would have a net profit from pro4uee alone and frozen foods 

alohe of $8y600 in the year, net profit* Now, that is not markup. 

That is net profit, tlie Wnd you can spend. Hk net profit from that 

one store alone typically is 1.75 percent of total sales or a total of 

$26y250. $8,500, say, from fresh and frozen foodjs, $26,000 plus. from 

his whole store. 

These covered commodities are important to the profitable opera- 
tion of his store. The difference, of course, in the level.&f. profit has 
to go with the perishability of the product^ ymi know. The general 
rule of thumb, and an appr6priate one, is th^ more perishable the 
product, the greater the markup. If he is a good, sound retailer he 
does a good job of handling it and idealizes a little more net. The fact 
is he does. 

Now, under the proposed amendment, and again I have not had 
time to thitik about this too long, but what about the retailer, the mem- 
ber of Mr. Bison's association who has, say, three, . six, 10 retail 
outlets? He is an independent supermarket operator. Let us take the 
fellow wo has just five stores, and there are many who have more 
than one, you know, who are members of his organization, I am sure. 
But let us say five. OK. If he has five tvpical supermarkets, operates 
five typical supermarkets, he buys a half million dollars worth of 
produce under this proposed bUl. He also will realize a net profit in 
1 year of operation of some $42,500 just from the covered commodity, 
his total net profit, and I do not deny it to him at all. More power 
to him. But ms total net from his whole store's operation is $130,000. 

What about these retailers? Should the^ be e^cempt? Indeed, they 
are volume purchasers of the commodities coverea under this act 
and indeed, it seems to me, that the very small annual license fee 
which might go up to $100 sometime in the indefinite future is pretty 
doggone good insurance, a pretty doggone good investment to protect 
himself in his business. 

Finally, I would like to return to my statement and the conclusion. 

There really is no obvious need to review the provisions of the act 
or the proposed amendments further here. Again, we lu^e you to 
report favorably on H.R. 9857. The fresh fruit and vegetable industry, 
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all factors of it, needs sound administration of the Perishable Agri- 
cultural Commodities Act, and this can be realized only when it is I 
adequately financed. 

Thank you for the privilege of expressing our views here today. 

Mr. Foley. Thank you, Mr. Imming. 

Mrs. May? 

Mrs. May. No questions. 

Mr. Foley. Mr. Jones? 

Mr. Jones. No questions. 

Mr. Foley. Mr. Myers? 

Mr. Myers. I want to go back to one statement here by Mr. 
Imming. I think he excellently presented to the committee that all 
retailers are affected somewhat by PACA. I would like to go back and 
ask for a statement from Mr. Hfedlund. I ksk consent that he might 
give lis informibtion on the number of retailers in the 2,272 reparation 
complaints that you say you handled last year. How many retailers 
are involved here? 

And second, the 9,800 requests that you handled last year, could 

{rou give this committee^ the ^ittmber of retailers involved here? At a 
ater date. You do not have to do it today. Just supply it to the com- 
mittee. I adk consent for that. 

Mr. Foley. Mr. Hedlund, could the Department provide that in- 
formation for the record? 

Mr. Hbdltjnd. Mr. Chairman, we will get that information if it is 
M all possible to do so. 

Mr. Foley. Fine. Without objection, so ordered. 

Thank you very much, Mr. Imming. We appreciate your appearance 
here today. 

(The Department subsequently submitted tiie following infor- 
mation:) 

UwS.- Dbpabtmbnt of Agriculture, 

Consumer Marketing Service, 
Washington, D.C, July 2S, 1969, 
Hon. Thomas S. Foley, 
Chairman, 'DvmeTstic 'Marketing and Cimsumer - Relatiana Sttbc&mmiUee, Committee 

on Agriculture, Houw of aepresentatives, 
. Dear Mr. Chairman: At the hearing of the Domestic Marketing and Con- 
sumer Relations Subcommittee on July 17 to consider H.R. 9857, it was requested 
that the Department of Agriculture furnish additional information on the number 
of reparation complaints involving retailers handled under the Perishable Agri- 
cultural Commodities Act during fisosd year 1968 and the number of inquiries 
received from retailers concerning their operations subject to the Act. 

In my direct testimony, I indicated that a total of 2,272 reparation complaints 
were handled bv the Department during fiscal year 19ft8. Oif these, 54 directly 
concerned retailers either as complainants or as respondents. The number of 
reparation complaints involving retailers has been rdatively uniform in recent 
years as there were 59 such complaints handled in fiscal year 1969 and 76 in fiscal 
year 1967. 

In fiscal year 1968, we received more than 9,800 requests for advice from 
members of the industry seeking assistance under the Act, mostly with problems 
concerning marketing contracts. We do not attempt to maintain a record of type 
of business conducted by those who make these requests. Unfortunately, there- 
fore, we have no way of indicating how many were received from retailers. 

During the course of the hearing, a (jut^jtion was raised regarding the impact 
of the change in retailer exemption brought about by the 1962 amendment to 
the Act. Prior to 1962 retailers were liable ror PACA license only if they purchased 
perishable agricultural oommodiiicM* in lots of one ton or more at least 21 times 
during th«^ year. Based on a s\irv(\v of it»tail food firms, it was estimated that this 
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exemption, if converted to a dollar equivalent, would have resulted in all retailors 
purchasing less than $30,000 of perishable agricultural commodities in a year 
being exempt. The 1962 amendment, therefore, had the effect of increasing the 
retailer exemption from $30,000 to $90,000. As a result, the number of retailers 
licensed fell from 4,132 in October 1962 to 2,997 one year later, or a net decline of 
1,135 licenses. 

Sincerely, 

Floyd F. Hedlund, 
Director, Fruit and Vegetable Division. 

Mr. Foley. The next witness will be Mr. Ben R. Lacy, III, Front 
RoyjJ, Va., president of the National Apple Institute. 

STATEMENT OF BEN E. LACY IH, FRONT EOYAL, VA., 
FBESIDENT, NATIONAL APPLE IN8TITTJTE 

Mi". Lacy. Mr. Chairman, members of the committee, I am Ben R. 
liBAajJII. I am a grower, packer, and shipper of apples in the State of 
Virginia. I also happen to be president of the National Apple Institute 
and chairman of the Virginia State Apple Commission. 

Today I am speakine not only for myself, but ako'for the apple 
growers and shippers of Virginia, and for the national apple growers 
and shippers. I have present^ a resolution adopted at our 34th annual 
meeting of the National Apple Institute in Atlantic Citv, N.J., on 
July 1, 1969. 1 would like to ask that this be made a part of the record, 
if 'it has hot already been done so. On July 7, a letter from Fred Gorey, 
executive vice president of the National Apple Institute was sent to 
Chairmaa W. It. Poage and all comniittee members. He asked that 
the above-mentioned resolution and his letter be made a part of the 
hearing record. If it has not already been done. So I would like 

to 

' Mi-. Foley.' Thfe letter from Mr. Corey, including the resolution 
attaished to it, will be made a part of the record.* 
' Mr. La*cy; I would like to reaflSrm a few points you have heard, I 
hope, niany times. Let me congratulate the committee. It certainly 
seems to be knowledgeiable on the subject and I do not think we need 
to .beI«ibor it veiy touch. We in the apple industry are most pleased with 
the Perishable Agricultural Commoaities Act and the service that it 
gives the industry, I have here a copy from the "Packer" of July 5, which 
usts four or five of the things that happened from the PACA, but 
none of them mention any retailer that I recognized as I read it. But 
we are most pleased with it and with what it does. 

I believe that everybody is cognizant of the increase in prices and the 
increase in inflation and I believe there will be little objection to the 
increase in dues or increase in the ceiling that is anticipated. For this 
reason we are certainly in favor of doing all that we can to keep this 
law self-supporting. 

We woula like to express our objections to increasing the exemi)tion 
ceiling. I think perhaps as you talk of retailers and things we overlook 
certain other retailers. There are certain farm markets that do tre- 
mendous businesses, independent people that are covered by PACA. 
I happen to be a partner m one and we certainly are under the license 
part of it and I think most of your farm markets are under such a 
thing, and they ore retailers. 

1 See p. 37. 
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I do not know that we would belabor too much this increase of 
$10,000, from $90,000 to $100,000. It seems to me it is a very good 
compromise and all things equal, we would ask that vou support 
this bill, that you support the amendments there, and help us in 
getting it passed. 

Mr. Foley. Thank you very much. We appreciate your testimony, 
Mr. Lacy. As you probably know, or may know, Mrs. May and I have 
adjoining districts included in which is the total apple growing area 
of any importance in the State of Washington. 

Mr. Lacy. Yes; I knew that. 

Mr. Foley. We consider that one of our major crops and we are 
particularly happy to see you here. 

Mrs. May. May I say I notice Mr. Foley was verycaref ul not to 
carry on the traoitional competition between th6 Wenatchee and 
Yaluma apple growing areas, as. to who grows the most when he 
speaks of our great production of fine apples. We are very glad to 
have your statement today. 

That is all. 

Mr. Foley. Mr. Jones. 

Mr. Jones. No questions. 

Mr. F<M^EY. Mr. Myers? 

Mr. Myers. No questions. / 

Mr. Foley. ThaiiK jtou again. : :v . 

The next and final \vitness wijl be Mr, E.. W. Lins, vice president, 
Blue Goose Growers, Inc., Hagerstown, Md. , . 

, STAtEMENTOP E. W. LINS, VICE PBJESJDI^^ SLTJJB GOOSE 
GBOWEBS, INC., HAOEBSTOWN, HD. 

Mr. Lins. Mr. Chairman, members of tiie subcommittee!, I am 
E. W. Lins, vice president of Blue Goose Growers, Inc. ». a CaJJIomia 
corporation. This company is the largest apple aiid oeach growers' 
marketing agent east oi the Mississippi River as well as a substantial 
marketer of Florida citrus fruits. Our volume varies from vear to vear, 
but a normal average annual expectai^cy would be in the nei^bor- 
hood of 6,000 carlot e<iuivalents. Our grower clients originate this 
fruit in Florida, Georgia, South Carolina, North Carqlijia, Virginia, 
West Vimnia, Maryland, Dela\yare, Pennsylvania, Missouri, and 
Kansas. Their shipments are sold in most of the 50 States, in Canada, 
Mexico, South America, and Europe. 

. Residing in Hagerstown, Md., I am also chairman of the Maryland 
State Apple Commission, Maryland State trustee to National Apple 
Institute, a member of the State Committee Maryland Agricultural 
Marketing Association and a member of the Aople Grower-Processor 
Relations Committee of American Agricultural Marketing Association. 

My purpose in appearing before this subcoromittee is to urge 
favorable consideration of ILR. 9857, a bill to amend the provisions 
of the Perishable Agricultural Commodities Act, 1930, as introduced 
by Mrs. Catherine May of this subcommittee. 

Congressman W. R. Poage, in his capacity as chairman of your 
Committee on Agriculture, and probably most members of that 
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ag committee have already received countless letters from my contem- 
r poraries urging favorable action on this bill. 

2 These, we are sure, emphasize the dire need to maintain provisions 
of the act without in any manner weakening the pro-am or handi- 
capping the Regulatory Branch Fruit and Vegetable Division, Con- 
Q sumer and Marketing Service, U.S. Department of Agriculture, 
r Further, it is our desire to have the operation of the act self-sup- 
r i3orting as it has been in the past through licensing fees paid by those 
members of our industry covered by the act. We recognize that 
current costs of operation require an increasing ceiling on the license 
. rate to maintain the present high-caliber services of the Regulatory 
Branch and would oi)pose any liberalization of exempt parties. We 
do not consider the increase to $100,000 from $90,000 for retailer 
exemption as a true liberalization since it should not under current 
conditions result in any fewer licensees, hence no lesser income for 
enforcement of the act^s provisions. 

We will not take the time of this group to praise the act or the 
Regulatory Branch nor cite examples of its benefits lest we appear 
redundant. Permit me, please, this one comment: 1969 rounds out 
my 50th year in the interstate marketing of fruits and vegetables. 
In our first 10 years prior to the adoption of the act our industry was 
chaotic. Transactions were replete with misunderstandings and, unfor- 
tunately, many unethical practices were condoned by a significant 
percentage of the traders — both buyers, sellers and their intermediaries. 

Since 1930 when the act was well enforced, misunderstandings, 
unfair practices and legal entanglements between principals have 
been at a minimum. The act has given us a much needed track to 
run on and permitted an important industry in vital foodstuffs to be 
proud of its record in serving to advantage not only producer but 
consumer. 

H.R. 9857 will in reality not change the act but keep it current 
with the changing economics of this generation. Please send it out of 
committee with flying colors and urge its passage on the floor. 

Mr. Foley. Thank you very much, Mr. Lins. We appreciate yoiu* 
testimony. I think if our distinguished colleague, Mr. Sisk, who 
represents a great agricidtural district in the State of California, were 
here, he mi^ht comment on the fact that you are a California corpora- 
tion importmg Florida citrus products, which is very unusual. 

Mr. Lins. I might explain that by saying that we are a national 
organization. We are just incorporated in California. 

Mr. Foley. I see. 

Mrs. May? 

Mrs. May. No questions. Thank you. 

Mr. Foley. Mr. Jones. 

Mr. Jones. No questions. 

Mr. Foley. Mr. Myers? 

Mr. Myers. No questions. 

Mr. Foley. Thank you very much. 

(The following statement and letters were also submitted to the 
subconMnittee.) 
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Statement of Robert M. Frederick, Legislative Representative, the 

National Grange 

Mr. Chairman and members of the subcommittee, the National Grange Ls 
appreciative of this opportunity to support H.R. 9857, introduced by the dis- 
tinguished Congresswoman from the State of Washington, Catherine May. 

H.R. 9857, a bill to amend the provisions of the Perishable Agricultural Com- 
modities Act, 1930, to authorize an increase in license fee and for other purposes, 
is vitally needed if the fresh fruit and vegetable industry is going to continue to 
have the protection provided under the Act. 

H.R. 9857, in addition to raising the statutory ceiling on license fees to $100, 
would broaden the exemption from the licensing provisions for certain retailers 
and frozen food brokers from $90,000 to $100,000. Exempt at present are (a) 
retailers whose purchases of perishable agricultural commodities amount to 
$90,000 or less per year and (b) frozen food brokers negotiating sales for and on 
behalf of vendors and whose sales of frozen fruits and \ egetables have an invoice 
value of $90,000 or less per year. 

The proposed exemption would provide relief from the licensing provisions of 
the Act for a larger number of the smaller operators in these two groups. It is 
estimated that under the proposed exemption, fewer than 2 percent of the food 
retailing firms would be subject to the licensing provisions. 

The Perishable Agricultural Commodities Act was enacted in 1930 under the 
sponsorship and with the unanimous support of the leading trade associations in 
the fresh fruit and vegetable industry and major farm organizations, including the 
National Grange. It establishes a code of fair trading practices in the marketing of 
fresh and frozen fruits and vegetables in interstate and foreign commerce. It 2so 
provides a method for settlement of the contractual disputes of those handling 
these commodities. ' 

Commission merchants, brokers, and dealers, including certain retailers and 
processors, operating subject to the Act are required to be licensed. These licenses 
can be suspended or revoked for violations of the Act. 

During the past fiscal year, for example, a total of 2,272 such reparation com- 
plaints were handled by the Department. Informal amicable settlements were 
arranged in 930 cases resulting in payments to the parties of approximately $2.3 
million. In addition, 391 formal orders were issued awarding reparations amounting 
to over $777,000. No fees are assessed for the handling of these complaints. 

The above service can be provided for the industry free of fees because financing 
of the administration of this Act is self-supporting from annual license fees. These 
fees are deposited in a special PACA Fund and all costs of the Act (except the 
Office of the General Counsel) are financed from these fees. 

Under the Act, the Secretary is authorized to establish the annual license fee, 
within the maximum provided in the Act, at an amount sufficient to provide the 
revenue to meet anticipated expenses for administering the Act. The present maxi- 
mum fee authorization of $50 was set in the amendment of October 1, 1962, to 
the Perishable Agricultural Commodities Act. Under this authorization, the 
annual fee was increased to $36 on January 1, 1963, to $42 on January 1, 1965, 
and to $50 on January 1, 1969. 

Although the fees have been increased 3 times since 1962, the costs of ad- 
ministration have been higher each year, largely because of adjustments in 
salary scales and fringe benefits which together account for over 80 percent of 
the expenditures under this Act. These increases have taken place even though 
the number of employees engaged in the administration of this Act is at the 
lowest level in over 10 years. 

The need to raise the statutory ceiling on license fees arises from two factors: 
(a) the declining number of firms subject to license, and (b) the increasing cost 
of administering the Act. During the past five years the net decline in number of 
firms licensed has averaged over 670 per year. Nevertheless, the number of com- 
plaints filed under the Act and the requests for advice and assistance have re- 
mained relatively constant. 

Due to reasons pointed out earlier, the PACA Fund incurred a deficit of over 
$12,000 in fiscal year 1968 and a deficit of approximately $58,000 during the 
first 6 months of fiscal year 1969. With the continued decline in number of licensees, 
it is likely that further deficits will occur in fiscal years 1970 and 1971. 

Therefore, the National Grange respectfully urges this Subcommittee to take 
speedy and affirmative action on H.R. 9857 and to report it to the full Committee 
for immediate approval. 

We would appreciate this statement being made a part of the hearing record. 

Thank you. 
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Statement of Doyle Burns, Executive Director, National Potato 
^ Council 

^ Mr. Chairman, I would like to request that this statement be filed in support of 

Ij H.R. 9857 to increase the allowable license fees under the PAC Act. 

~: The Perishable Agricultural Commodities Act was designed specifically for the 

K fruit and vegetable mdustry. This program has gone a long way to stabilize and 

D strengthen the industry. Because of the perishable nature of these products and 

II because most of the buying or selling is done over the phone, it is mandatory that 

■! everyone's reputation be backed by a recognized authority to assure satisfactory 
settlement of legitimate claims. This legislation provides that authority. The 

■' I industry has become accustomed to the practice of operating under and with the 

I PAC Act. It would do irreparable damage to attempt operation without its 

ti protection. 

■ We recognize that the costs of operation under this Act are no diflferent than all 
■I others. It is necessary to increase the allowable limits of the law at periodic inter- 
■: vals and that time has arrived once more. Therefore, we support the increase 

provided for in this legislation. 
i In regard to the exemption for small operators who do a limited volume of 
fl business, it has been our experience that it is gener«^y the small, undercapitalized 
ti and sometimes overly ambitious operators who run afoul of the Act. In actual 

practice the smaller operators are in violation a greater proportion of the time than 
g the established, larger-volume operators. We would seriously question the validity 
g of increasing or even allowing an exemption. 

■ I will appreciate your consideration of my testimony in favor of the proposed 
3 Bill, H.R. 9857. 

■ Florida Fruit & Vegetable Association, 

Orlando, Fla., July U, 1969, 
I Re H.R. 9857, a bill to amend the provisions of the Perishable Agricultural 
Commodities Act; 1930, to authorize an increase in license fee, and for other 
purposes. 
, Hon. Thomas S. Foley, 

^ Chairman, Special Subcommittee on Domestic Marketing and Consumer Relations, 
, U,S, House 0/ Representatives, Washington, D.C. 

Dear Chairman Foley: We have been advised that the subject proposed Bill 
I will come before your Subcommittee- for hearing shortly and wish to take this 
opportunity to let you know that this Association endorses the provisions of this 
Bill. 

Prior to its introduction we communicated with Senator Holland on the neces- 
sity for this legislation and as you know, he introduced S. 1863, an identical Bill. 
Please enter this letter into the hearing record in support of the proposed Bill. 
Sincerely yours, 

JoFFRE C. David, 

Secretary-Treasurer. 

Felix M. Wheeler a Son, 
Shreveport, La., June 19, 1969. 
Hon. Joe D. Waggonner, Jr., 
House of Representatives, 
Washington, D.C. 

Dear Joe: There is pending legislation before the House which directly 
concerns us. 

We would like to go on record as supporting H.R. 9857 introduced by Rep. 
May. This bill concerns the raising of fees for the Perishable Agricultural Com- 
modity Act (PAC A). 

Joe, the PACA is one of those government agencies that is well appreciated by 
our industry. It makes a better business climate for all concerned from grower 
through buyer. If raising the fees for this agency will help in its duties, we are 
for it 100%. 

We would like for you to make our views known to the House Agricultural 
Committee. 

Thank you for all the work that you are going for us in this district. Keep up 
the good work and we will see you next time you are home. 
With kindest personal regards, we are. 
Yours very truly, 

Felix M. Wheeler, Ji. 
Felix M. Wheeler, Sr. 
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The Ohio Apple Institute, Inc., 

New Philadelphia, Ohio, 
July 15, 1969. 
Subject: H.R. 9857. 
Hon. W. R. PoAGE, 
Chairman, Committee on Agriculture, 
U.S. House of Representatives, Washington, D.C. 

Dear Mr. Poage: The apple growers of Ohio, and The Ohio Apple Institute 
join in urging the full approval and support of H.R. 9857, amending the Perishable 
Agricultural Commodities Act of 1930 to provide for increased license fees to keep 
this essential Act self-sustaining and operational, in line with increased costs and 
declining numbers of handlers of fresh produce. 

We believe this is essential legislation to enable the continued operation of this 
vitally helpful program in agriculture. 

Although we believe the programs of P. A. C. A., to be most useful to all seg- 
ments of the fresh produce industry, should include licensing of all receivers and 
handlers of produce, we reluctantly concur in the provision of H.R. 9857 which 
broadens the exemptioa of certain retail operations of $100,000 or less produce 
volume rather than the $90,000 provision presently existant. 

We emphatically urge no further exemptions, as any further exempt pro- 
visions only acts toward weakening the program and nullifying and/or making 
more difficult its investigative and enforcement provisions. 

We request respectfully that this letter be made a part of the hearing record on 
H.R. 9857. 

Sincerely yours, 

- ^^RMAN M. WiTHERSPOON, Manager, 



International Apple Association, Inc., 
Office of the Executive Vice President, 

Washington, D.C, July 23, 1969. 
Congressman Thomas S. Foley, 

Chairman, Subcommittee on Domestic Marketing and Consumer Relations, House 
Agricultural Committee, Washington, D.C. 
Dear Congressman Foley: Unfortunately, absence from the office prevented 
our testifying orally at the hearings on H.R. 9857 on July 17, 1969, relative to 
increasing the maximum fee to be collected from firms or individuals licensed under 
the Perishable Agricultural Commodities Act. 

This is to inform you the membership of the International Apple Association, 
Inc. strongly and wholeheartedly supports H.R. 9857 and would vigorously 
oppose any further exemption beyond that encompassed in the bill. In fact, we 
can see no valid reason for increasing the value of business test from $90,000 
to $100,000 for retailers and frozen food brokers. The value and need of the PAC 
Act for small retailers and small shippers is just as great, if not greater, than for 
the large firms. We would emphasize that the ''protection'* afforded the retailer 
(large or small) under this Act is real and most worthwhile, and the fee, in relation 
to the value derived, is small. Unfortunately, many small retailers have not 
been properly "educated" of the advantages and benefits of operating under PACA. 
The PACA has proven to be good, sound legislation for growers, shippers, 
brokers, retailers, etc., and it has been economically and fairly administered. 
Without it we could easily go back to the "nightmare'* that existed prior to its 
original enactment. 

If possible, we will appreciate this letter being made part of the Hearing Record. 
Sincerely, 

Fred W. Burrows, 
Executive Vice President. 
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National Apple Institute, 
THE Apple Growers op America, 

Washingt^mf D.C., July 7, 1969. 
Hon. W. R. PoAGE, 
Chairman^ Committee on Agriculture, 
U.S. House of RepresentcUives, 
Washington, D.C, 

Dear Mr. Poagb: Enclosed is a copy of a resolution adopted by our National 
Apple Institute Board of Trustees at our annual meeting in Atlantic City, New 
Jersey, July 1, relative to legislation now pending before the Committee on Agri- 
culture. H.R. 9857, amending the Perishable Agricultural Commodities Act of 
1930 to provide for increased license fees to keep this essential Act self-sustaining 
and operational, in line with increased costs and declining numbers of handlers of 
fresh produce, is essential legislation to enable the continued operation of this 
vitally helpful program in agriculture. 

We strongly urge its approval and full support and recommendation by the 
Committee on Agriculture. 

While we feel strongly that the programs of the P.A.C.A., to be most effective 
and helpful to all segments of the fresh produce industry, should include licensing 
of all receivers and handlers of produce, we do, reluctantly, concur in the provision 
of H.R. 9857 which broadens the exemption of certain retail operations of $100,000 
or le«s produce volume rather than the $90,000 provision presently existant. 
We most strongly urge that there be no further exemptions. 
The PACA provides a valuable service to all segments of the fresh produce 
industry and is supported and indorsed by most all participants, inclusive of most 
retail operations. 

Any further exempt provisions only acts toward weakening the program and 
nullifying and/or making more difficult its investigative and enforcement provi- 
sions. 

We respectfully ask that this letter and enclosure be made a part of the hearing 
record on H.R. 9857. 
Sincerely, 

Fred P. Corey, 
Executive Vice President.. 

Resolution Adopted at the 34th Annual Meeting op the National Apple 
Institute, Atlantic City, New Jersey, July 1, 1969 

Whereas the Perishable Agricultural Commodities Act of 1930 has been and 
continues to be of great value to the produce industry, and 

Whereas the operation of the Act is largely self supporting via license fees 
assessed fresh produce handlers in the industry, and 

Whereas the costs of licensing and administering the Act are increasing, in line 
with most all other costs of doing business today; 

Now therefore be it resolved, that the National Apple Institute endorses the 
provisions of legislation (H.R. 9857 in the House of Representatives and S. 1863 
in the U.S. Senate) to amend the Act to increase the maximum authorized ceiling 
for license fees to enable the program to be continued and fee adjustments as 
necessary; and 

Be it further resolved that the National Apple Institute oppose any further 
exemption from licensee coverage beyond that which is encompassed in the current 
amending legislation. 

Mr. Foley. That concludes the hearings scheduled for today on this 
legislation and the Chair wishes to thank the members for their 
attendance and all of the witnesses for their cooperation and patience. 

Accordingly, the Subcommittee on Domestic Marketing and Con- 
sumer Relations will stand in adjournment, to meet at the call of the 
Chair. 

(Whereupon, at 12 noon, the subcommittee was adjourned, subject 
to the call of the Chair.) 
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